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Introduction

This guidebook has been prepared for cities and towns in Massachusetts that are concerned about
protecting their historic resources. Each community has an array of historic resources - landscapes,
farmlands, archaeological sites, buildings, downtowns, neighborhoods, village centers – all of which
contribute to the sense of place, heritage and way of life.
This guidebook demonstrates the variety of preservation tools and techniques that are already used by
communities throughout the Commonwealth. It is hoped that this guidebook will show you that many
communities in Massachusetts are working towards preservation of their historic resources and that your
community can do so as well.
While there are many tools and techniques available to cities and towns for preservation, it is important
to remember that the most effective way to proceed is to first develop a plan for your community.
Preservation at the last minute, just before the bulldozer arrives, is often not very effective. While most
communities have comprehensive or master plans which include an historic resources component, it is
best when a separate preservation plan is developed to fully analyze your historic resources and organize
your preservation constituency. Other plans in your community that can and should include analysis of
historic resources include open space plans, revitalization plans and neighborhood plans. Check with
your planning board or planning department to determine which up-to-date plans are available in your
community.
In this Guidebook, discussion centers on bylaws and ordinances. Generally, towns adopt bylaws and
cities adopt ordinances. For simplicity in each description, only the word “bylaw(s)” is used. When
referring to cities, the term “ordinance” can be substituted.
While this guidebook identifies the many different ideas already in use in the Commonwealth, they are
by no means the only methods available. Since Massachusetts cities and towns operate under “Home
Rule” government, your community has a great deal of latitude to develop innovative new bylaws and
ordinances that are not included here. MHC would be happy to hear your ideas.
It should be noted that these tools require proper administration and careful review through proposed
projects. Simple passage of these bylaws is not enough! In addition, information contained here has
been received from various sources and has not always been verified. MHC is not responsible for any
errors or omissions found in this guidebook. Corrections should be directed to MHC.
If you have questions or recommendations on improving this guidebook, please contact:
Christopher C. Skelly,
Director of Local Government Programs
Massachusetts Historical Commission
220 Morrissey Boulevard
Boston, MA 02125
(617) 727-8470
Christopher.Skelly@state.ma.us
Additional copies of this manual can be obtained by contacting the Massachusetts Historical
Commission.
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Zoning
In Massachusetts, local zoning bylaws and ordinances, more than any other factor, impact and guide the
future of your community. Zoning establishes districts that determine the allowed uses for every parcel
of land in your town. Zoning also establishes dimensional regulations that limit the location, size and
shape of buildings on each parcel. By looking at a zoning map, a pictorial view of your land use
regulations, you can see that some areas of your city or town allow only single-family houses, other
areas may allow duplexes or multi-family dwellings and in other areas commercial or industrial uses are
allowed. Zoning is a means of regulating future land uses.
Zoning was created in the early part of the 20th century to maintain the health, safety and welfare of
residents. Prior to zoning, which first appeared in the 1920s, only nuisance laws could prevent a
property owner from operating a noxious land use within a residential neighborhood or building a power
plant next to a school. Zoning made sure that incompatible uses would be kept in separate areas to
ensure public health, safety and welfare. By the 1950s, most Massachusetts communities had adopted
conventional zoning, also known as Euclidean Zoning. The goal of Euclidean zoning was to segregate
residential, commercial or industrial uses by districts. Such zoning is largely credited with creating the
homogenous, sprawling suburbs so common today. The good news is that newer zoning tools have been
developed as local planning has become more comprehensive and sophisticated, and many of these
zoning tools can be used to achieve historic preservation, open space protection and mixed use
communities.
Since most towns did not have zoning until the mid-20th century, there are many buildings and
neighborhoods that pre-date zoning use and dimensional regulations. In addition, historic
neighborhoods are often contrary to traditional zoning regulations due to their unique setbacks, scale and
mixed uses. Uses and dimensions that existed prior to the enactment of zoning that are not allowed
within the current zoning district are known as legal pre-existing non-conforming uses. These uses are
allowed to continue operation, with some restrictions based on the local zoning bylaw. In many cases,
historic districts, neighborhoods, main streets and village centers have uses that do not conform to their
current zoning district classifications. Our historic neighborhoods are often contrary to traditional
zoning regulations due to their unique setbacks, scale and mixed uses. Most current zoning forces the
creation of homogenous neighborhoods that lack the interest and amenities of these older
neighborhoods. The zoning adopted by your community may be creating the very type of community
that you would find undesirable. Yet, it doesn’t have to be this way. Although not easy to do, zoning
can be changed or new techniques adopted that will support historic development patterns in your
community and protect valued resources, streetscapes, and landscapes. This guidebook will give you
many examples on how your community can maintain its unique character.
To accomplish zoning changes, you will need to organize, educate and plan with preservation partners
who share your goals. Zoning changes should be based on a plan which has goals and objectives of how
the community should develop. Proposed zoning changes are put to a rigorous test as adoption of
zoning changes requires a two-thirds affirmative vote of your legislative body, which is either your town
meeting or city council.
Zoning in Massachusetts is adopted under the State Zoning Act, MGL Chapter 40A.
Remember “You get what you zone for”
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Conventional Zoning can encourage the loss of open space through suburban sprawl. While we treasure
our unique village centers in Massachusetts with a town common surrounded by stately homes, these
centers could not be constructed today in most communities. The zoning wouldn’t allow it.
Special Permit
Not all land uses or dimensions are allowed as of right; some require conditional approvals called
special permits. The standards for granting a special permit are established in the local zoning bylaw.
In certain zoning bylaws, there are land uses that are allowed as of right and others for which special
conditions must be met. The special conditions are outlined in the bylaw and if it is determined that the
application is within the scope of the bylaw and will not derogate from the character of the district or the
municipality, a special permit is granted. The special permit generally has conditions that ensure that
the proposed use and/or layout will be in harmony with the bylaw. The board or commission granting a
special permit is called the special permit granting authority (SPGA) and generally is the zoning board
of appeals or the planning board; however there are some municipalities in which the board of selectmen
or the city council is the SPGA. After the SPGA is satisfied that the intent of the zoning bylaw has been
met, it may issue a special permit with conditions that further protect the district and the town.
In Chapter 40A, Section 9 of the Massachusetts General Laws, special permits are defined including
which types of bylaws may require special permits and how conditions may be imposed. Conditions can
affect historic resources favorably particularly if there are aspects of the bylaw that acknowledge historic
and cultural resources and scenic qualities. Some examples of the types of bylaws that are described in
this guidebook, which may require special permits and which may promote preservation, include
accessory apartment, cluster/open space development, planned unit development and scenic overlay
district bylaws.
General Bylaws and Ordinances
A general bylaw or ordinance is a regulation adopted by a municipality – usually called a bylaw for a
town and an ordinance for a city – that governs the way certain activities are carried out within the town
or city. As is the case with zoning bylaws, general bylaws are adopted to protect the public’s health,
safety and welfare. Examples of general bylaws that are found in this guidebook include demolition
delay, local historic district and scenic roads bylaws to name a few. Some general bylaws and
ordinances are adopted according to specific state laws such as the Scenic Roads Act or the Local
Historic Districts Act. Others are adopted based on the home rule authority as described below.
Home Rule
Home rule refers to the concept of self-government granted by the state constitution to all cities and
towns in Massachusetts. Before home rule, municipalities had to seek special permission from the state
legislature each time they wanted to create a law that was not specifically prescribed by state statutes.
Prior to the adoption of the home rule constitutional amendment, many changes to local government
were made by petitions to the state for special act legislation. In 1966, the state constitution was
amended to create a limited home rule mechanism granting certain powers to cities and towns - Article
89 of the state constitution (known as the Home Rule Amendment). This home rule power gives
municipalities the power to act without specific statutory authorization. Home rule plays an important
role in enacting innovative land use regulatory tools including bylaws and ordinances that support
historic preservation.
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Local Government Boards and Commissions
Achieving preservation goals requires the development of positive working relationships with other
constituencies within your community, including local regulatory boards and commission, private and
non-profit organizations, and other regional and state organizations. The following is a recommended
list of entities with which preservation advocates should work.
Conservation Commissions
Conservation of open space, protection of wetlands and historic preservation can and should be
understood as corollary goals. Developing a working relationship with your conservation commission
can result in a powerful ally.
Historical Commissions
Local historical commissions are the official agents of municipal government responsible for
community-wide historic preservation planning. Local historical commissions work in cooperation with
other municipal agencies, such as the select board, city council, building inspector, planning board,
zoning board of appeals and conservation commission, to insure that the goals of historic preservation
are considered in the planning and future development of the community. Local historical commissions
are only advisory unless a local bylaw or ordinance, such as a demolition delay bylaw, has given them
regulatory jurisdiction.
Historic District Commission
Local historic district commissions are the review authority responsible for regulatory design review
within designated local historic districts. Most local historic districts in Massachusetts are adopted
pursuant to MGL Chapter 40C. Local historic district commissions review applications for changes to
exterior architectural features visible from a public way and have the ability to prevent demolitions and
inappropriate alterations within local historic districts. In some communities with local historic districts,
the historical commission and historic district commission are combined into one commission. This
combined commission is known as either the historical commission or the historic district commission.
Planning Boards and Planning Departments
The main role of a planning board is short and long range planning in the community and the proper
administration of the subdivision regulations. As part of their short and long range planning, planning
boards should consider changes to zoning and subdivision regulations that can create better development
such as those mentioned in this guidebook. Administration of outdated and conventional subdivision
regulations often does little for preservation. In fact, conventional subdivision regulations that carry out
the traditional zoning - a “cookie-cutter” approach to development – foster just the kind of development
that is destroying the open spaces of Massachusetts.
If there is not already a professional planner employed by the town, the community should strongly
consider the many advantages of a professional planner who can advise planning boards, zoning boards
of appeal and preservation commissions. Without full-time staff, planning and preservation are left to
volunteer local boards that are often overwhelmed by a very substantial workload. A professional
planner can help guide the future of the town in the right direction.
Zoning Boards of Appeals
The zoning board of appeals issues special permits and variances as part of their responsibilities.
Special permits may be designed to include preservation of community character, particularly if
preservation is contemplated in the language of the zoning bylaw or ordinance governing the land use
5

for which a special permit is required. Standards for issuance of a variance, on the other hand, are
specifically prescribed in M.G.L. Chapter 40A. However, there is still considerable discretion given to
the zoning board of appeal. Adherence to master planning goals may help to guide zoning boards of
appeal to consider the effect of a particular variance on historic resources.
Inspectional Services/Building Department
The inspectional services or building department in your community is responsible for enforcement of
the building code and the health and safety codes. Local historical commissions and historic district
commissions work with the building department on administering demolition delay bylaws and local
historic districts when demolition or building permits are needed. Local historical commissions may
also work with the building department for historic property exemptions under the state building code.
Department of Public Works
The department of public works is responsible for planning and implementing many local capital
improvements. Preservation advocates should work with them to consider the impacts of projects that
may affect historic resources. This is particularly true for road widening projects that can dramatically
alter the scenic character of a transportation corridor. In a downtown, a department of public works may
be responsible for new streetlights, trash receptacles, sidewalks and other projects. Departments of
public works may also maintain existing municipal property such as cemeteries, where historic resources
are vulnerable to everyday maintenance practices.
School Department
As rural and suburban communities continue to grow, new schools are often needed. Communities
should consider the possible rehabilitation of existing schools rather than new construction. This not
only preserves an historic municipal building but saves the development of open space for new school
buildings. Where a building cannot be rehabilitated as a school, communities should explore options
such as reusing the building for municipal office space or selling the building with a preservation
restriction attached. The building can then be redeveloped privately but significant elements of the
building can be protected.

Private Organizations
Historical Societies and Friends Organizations
Private organizations like historical societies and non-profit friends groups can be very effective at
preservation by informing their many members of important preservation issues. Many historical
societies own historic properties and local museums. Friends’ groups may be organized around a
particular issue or area. In many instances, an historical society or friends’ group may partner with
municipalities to perform certain tasks that are cumbersome for a city or town, such as fund raising and
acquisition. The historical society or friends’ group does not have to wait for town meeting or the city
council to vote to purchase property or to direct certain funds to preservation of a property.
Neighborhood Associations
Neighborhood associations are geographically based and are usually concerned with many different
issues generally related to preserving the neighborhood character, much of which is related to land use.
Neighborhood associations are important allies to lobby for regulatory tools to preserve historic
resources.
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Chambers of Commerce – Business Associations
Local chambers of commerce and other business associations promote economic development in
downtowns and village centers. Preservation advocates often have similar goals and will find that
business groups are logical partners in combining historic preservation with economic development.
Land Trusts
A land trust is a non-profit organization dedicated to the protection of open space in a local or regional
area. Land trusts protect open space by acquiring land or by holding conservation restrictions donated
by landowners. Land trusts and preservationists are natural partners in preserving rural and scenic
character.

Regional Planning Agencies
There are 13 regional planning agencies in Massachusetts and they play an important role in addressing
regional problems and seeking solutions through planning, advocacy, education and technical assistance.
Regional planning agencies are governed by representatives from each of the member communities
within their region. Most regional planning agencies serve communities through an advisory role.
However, two regional planning agencies, the Martha’s Vineyard Commission and the Cape Cod
Commission are regional regulatory land use agencies. This authority was established through special
acts of the legislature and local approval. Regional planning agencies can help your community and
neighboring communities work together as you plan a future that preserves what is best about cities and
towns in your region.
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Bylaws
and
Ordinances
of
Cities and Towns
in Massachusetts
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Accessory Apartment Use Bylaws
What is an Accessory Apartment Use Bylaw?
An Accessory Apartment Use bylaw is a zoning regulation that allows an additional dwelling unit on a
parcel beyond what is otherwise allowed in that zone. The additional dwelling unit can be within the
main house or in a detached pre-existing outbuilding or secondary structure such as a barn, garage or
carriage house. An Accessory Apartment Use bylaw promotes preservation in residential settings by
allowing more intensive use of outbuildings or large dwellings that may be threatened with demolition
or lack of maintenance. Such a bylaw may encourage reinvestment through rehabilitation of important
historic resources in residential neighborhoods as well as providing additional housing opportunities.
How is it adopted?
An Accessory Apartment Use bylaw is adopted as an amendment to a local zoning bylaw and requires a
2/3 affirmative vote of Town Meeting or City Council. The Planning Board must hold a hearing and
issue a report to the legislative body (Town Meeting or City Council) prior to the vote. This type of
bylaw is typically drafted by the Planning Board and may be a result of recommendations in a
community’s comprehensive plan.
How does it work?
An Accessory Apartment Use bylaw is applicable in residential districts that allow only one dwelling
unit per lot. An Accessory Apartment Use bylaw allows an additional dwelling unit on the same
property. Depending on how the bylaw is written, an Accessory Apartment bylaw may allow the
additional unit by right if the square feet of the living area of the new unit is below a certain threshold
and it is clearly subordinate to the main dwelling space. Other bylaws may allow the additional unit
only through a special permit. The bylaw is tailored to specific community needs so that only certain
types or sized buildings or lots can be converted to a residential accessory use.
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Examples of Accessory Apartment Use Bylaws in Massachusetts
Brookline
Accessory use of an outbuilding as a residence has been available by special permit to property owners
for decades in Brookline. The Preservation Commission generally is asked to comment on the
preservation strategies employed in converting a carriage house or barn to residential use. One example
is the Dr. Robert Amory House on Colchester Street which has a ca. 1861 house and ca. 1885 carriage
house. The outbuilding, which had originally served as a stable, was converted to a residential use under
a provision in the Brookline Zoning Bylaw’s Table of Uses that allows the use of an accessory building
as a residence under certain conditions. The Preservation Commission was able to request that certain
aspects of the stable be retained, such as the square horse stall windows. The former use of this
structure is still articulated in its architecture.
Ipswich
Accessory Apartment Zoning in Ipswich was adopted primarily to create additional affordable
dwellings; however, it can be used to emphasize historic preservation. Through a special permit the
Planning Board may allow an additional single-family detached dwelling in an accessory building
provided certain conditions are met. This provision was used to convert a barn into a dwelling on a
High Street property that has a ca. 1830 Greek Revival house; both the house and barn are listed in a
National Register district. The new dwelling in the barn will be subject to an affordability restriction
when the current owner elects to sell and the lot on which the house and barn are located cannot be
subdivided in the future.
Peabody
The Family Accessory Living ordinance in Peabody was developed in order to create new dwellings in
historic barns, carriage houses or other outbuildings on a property. An important guideline is that the
design should be in character with the single-family neighborhood.
Reading
A Carriage House-Stable-Barn Preservation bylaw was adopted to help preserve “existing, freestanding
and detached carriage house-stables-barns” by allowing conversion to a single-family dwelling unit on a
lot that already has a dwelling. A variety of conditions preserve both the primary existing dwelling
which must be of historic value and the accessory building.
Wayland
The Accessory Apartment bylaw in Wayland was used to preserve the 1835 Phinehas Glezen House and
its adjacent barn. In this instance through
a special permit, the Zoning Board of
Appeals allowed the modest farmhouse to
become accessory to a new main dwelling
built behind the historic house.
Conditions of the special permit stated
that following construction of the new
principal dwelling, the Glezen House
could become an accessory structure.
The owner had planned to demolish the
house in order to build a large new
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dwelling. The Historical Commission encouraged the property owner to preserve the historic house and
supported the use of the Accessory Apartment bylaw. A condition of the special permit was the
application of a preservation restriction which preserves the Glezen House in perpetuity.
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Adaptive Reuse Zoning
What is Adaptive Reuse Zoning?
Adaptive Reuse Zoning is adopted to provide new life for historic vacant or underutilized structures.
Generally the existing zoning bylaw is amended to expand the allowed uses or allowed densities in
certain districts in order to provide new opportunities for redevelopment. For example, underutilized or
vacant mill buildings, which are generally located in industrial zones, might be rezoned for commercial,
residential or mixed uses. Vacant schools or churches could be rezoned to allow a greater density than
would be allowed in their current residential zoning district. These zoning amendments provide
opportunity for the reuse of buildings for which the original use is no longer economically viable.
Adaptive Reuse Zoning has a variety of names including Mill Conversion bylaws, Mixed Use Mill
Overlay Districts or Planned Reuse bylaws.
How is it adopted?
Adaptive Reuse Zoning is a zoning amendment that adjusts existing zoning requirements or establishes a
new zoning or overlay district. Any change in the existing bylaw requires a 2/3 affirmative vote of
Town Meeting or City Council. The Planning Board must hold a hearing and issue a report to the
legislative body (Town Meeting or City Council) prior to the vote. This type of bylaw is typically
drafted by the Planning Board and may be a result of recommendations included in a community’s
comprehensive plan.
How does it work?
Adaptive Reuse Zoning is often adopted when there are vacant or underutilized buildings that require
new uses. The strategy may be identified in a comprehensive planning process. Before adopting such a
bylaw, the area should be studied to determine best uses. The bylaw can provide flexibility in use,
dimensional and parking requirements to provide the
Planning Board with appropriate tools when
considering a reuse proposal. The goal is to assure
that new uses are compatible with nearby existing
uses, and not held to unrealistic parking or lot size
requirements. To be most effective for adaptive
reuse of historic buildings, the bylaw should contain
site plan review or design guidelines that encourage
the preservation of character-defining features and
materials.
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Examples of Adaptive Reuse Zoning Used in Massachusetts
Cambridge
Within the Cambridge Zoning ordinance, a provision allows
dimensional flexibility for the conversion of a non-residential structure
to residential use. This provision is an incentive to reuse old buildings
and gives new life to certain neighborhoods. Some churches have been
converted to residential use such as the Church of the Blessed
Sacrament, built in 1907 in the Classical Revival style.
Carlisle
Carlisle’s Distinctive Structures Preservation bylaw was adopted in
1998 in order to
preserve historic barns
that may otherwise be demolished. Thus far, this
bylaw has been applied to one property – the ca. 1789
Wilkins Homestead which has an attached barn of a
later period, and is located in the village center. A
special permit was issued for the restoration of this
attached 19th century barn and renovation for office
use.

Recently the special permit has been revised to allow
a commercial use, furniture and gift shop, in the
restored barn.
Dudley
Dudley adopted a Mill Conversion Overlay District
bylaw (MCOD) that targeted three large mill
structures worthy of preservation. The Chase Mill
complex contains a variety of historic resources
including a long granite mill building with adjoining stair tower, various buildings constructed over the
next century, a tall brick smoke stack, a system of roads and paths, and power related features such as a
canal, dam, and spillway. Utilizing the bylaw, the Chase
Woolen Mill was rehabilitated for new uses.
Easthampton
Easthampton adopted a Mixed-Use Mill Industrial District
ordinance in 1995 in order to encourage new uses for 1.5
million square feet of vacant mill space. The bylaw seeks to
“provide a comprehensive set of development methods which
recognize the mill industrial area's historic qualities and its
capacities as a mixed-use district.” By allowing flexibility in
uses, dimensions and parking requirements, the ordinance
13

supported rehabilitation of a five-story, 535,000 square foot, vacant mill building into office, studio,
industrial and residential uses.
Framingham
The Planned Reuse Districts bylaw promotes
appropriate reuse of land and buildings for
which the original use is no longer suitable as
long as the new use is compatible with
neighborhood character. This section of the
Framingham zoning bylaw enabled the
creation of forty subsidized senior housing
units in the former Memorial School
constructed in 1920.

Marlborough
The 1924 Marlborough Wire Goods Company mill
building was converted to 29 artists lofts. The artists can
work and live in the adapted mill building close to the
downtown. The project, now called Renaissance Lofts,
went through a special permit process.
New Bedford
In 2002, New Bedford adopted the first of five Mill Overlay districts established to allow mixed use in
buildings that were zoned for industrial use only. The zoning ordinance allows mixed uses through
special permits issued by the Zoning Board of Appeals. The new
development must be sensitive to historic fabric. This has led to over
$100 million invested in historic mills. One example is Whaler's Cove,
formerly known as Mill #1 of the Whitman Mills. It has been
converted to an assisted-living residential facility.
North Adams
North Adams adopted a zoning change that modified the allowed uses
in industrial zoning districts. This led to the adaptive reuse of the old
Eclipse Mill as artist studios with a residential accessory use by special
permit. In 2006, the ca. 1896 cotton textile mill was renovated to
accommodate 40 artist loft studios each with a residential component provided the unit is a work space
(a studio) for the owner-artist. Within the mill there also is the Eclipse Mill Gallery that is open to the
public on weekends.
Peabody
The Municipal Properties Reuse Development District was
created in Peabody specifically to provide reuse options for
municipal property that no longer serves a public purpose. An
example is the Samuel Brown Elementary School, constructed in
1911, which was redeveloped as senior housing. The Peabody
Historical Commission worked closely with the Community
Development Department and the developer to preserve the façade in this adaptive reuse project.
14

Reading
The town of Reading created a Municipal
Building Reuse District, an overlay district,
to allow the rehabilitation of municipal
buildings for a new use. In this overlay
district, the dimensional controls and density
regulations of the underlying zoning district
do not apply. The town retains control over
the development through the requirement of
Site Plan Review and a special permit. One
example is the conversion of the former
Reading High School, built in 1906, which
also served as the Reading Community
Center from 1957 until 1990 when it became
vacant. The building was converted to
residential use as condominiums.
Watertown
The Arsenal Overlay Development District (AODD) was
adopted specifically for the adaptive reuse of the Watertown
Arsenal (a National Register District) when it became surplus
property. The Watertown Arsenal was first established in
1816 by an act of the Massachusetts legislature and the first
buildings were designed by Alexander Parris, of which four
remain. The entire campus was rezoned allowing mixed uses.
In addition to preservation requirements in the rehabilitation
of each building, there also are significant historic
preservation requirements for the landscape designed by the
Olmsted firm in the early 20th century.
Westford
By creating a mill overlay zone, a mill in Westford can find a new use as residential housing. Four mills
were designated in the Mill Conversion Overlay
District (MCOD) section of the zoning bylaw. Each
can be converted to residential and commercial uses
that fit in with the surrounding neighborhood. The
ca. 1862 Brookside Mill, which is located in the
Brookside Historic District (a National Register
District), was converted to 35 units of rental
housing. One of the other mills listed in the
MCOD, the Abbott Mill in Forge Village, has been
permitted but not yet converted to residential use.
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Worcester
The Adaptive Reuse Overlay District ordinance applies to many different areas of Worcester and allows
additional uses to those already allowed in the underlying zoning district. A number of projects have
used this bylaw to preserve historic structures by providing opportunity for new uses and reduced
parking and setback requirements by special permit. The 1870 Ashworth and Jones Woolen Textile
Factory was renovated under this ordinance and now contains residential units. The Crompton and
Knowles Loom Works, an 1890 mill located in the University Park area, will be converted from
industrial use to residential use in the near future. Each of these examples is an adaptive reuse from
industrial to residential. The ordinance allows commercial uses in addition to the regularly permitted
uses in the zoning district.
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Affirmative Maintenance Bylaws
What is an Affirmative Maintenance Bylaw?
An Affirmative Maintenance bylaw is an effective tool for protecting historic resources from loss due to
lack of maintenance. There are various forms of affirmative maintenance bylaws. One type refers to a
Demolition By Neglect Bylaw. Demolition by neglect is the gradual deterioration of a building from a
lack of routine or major maintenance until eventually the building poses safety concerns or repair is
infeasible. It may result from abandonment or neglect but it can also occur through deliberate efforts on
the part of an owner to remove a building. An Affirmative Maintenance bylaw provides local regulatory
authorities with the ability to identify threatened buildings and mandate that owners take necessary
actions to stabilize and secure a building.
How is it adopted?
An Affirmative Maintenance bylaw, adopted as a general bylaw, requires a majority vote of Town
Meeting or the City Council. At present there is no state legislation and it is, therefore, adopted pursuant
to Home Rule authority. It is typically drafted by the local historical commission, which should work
closely with the municipality's code enforcement officers and building department to develop and
implement the bylaw.
How does it work?
An Affirmative Maintenance bylaw can take many forms, but typically it empowers the local historical
commission to identify threatened buildings according to a clear set of standards. Most communities
adopt specific standards for triggering an affirmative maintenance order. These standards are tied to loss
or deterioration of specific and major features or elements of a building or are linked to the safety code
enforced by the building or fire department. Affirmative Maintenance bylaws can require owners to
make minimum repairs necessary to secure and stabilize the envelope of the building. If the owner fails
to make such repairs, a fine can be levied and/or the municipality can make the repairs and place a lien
on the property. Most Affirmative Maintenance bylaws contain clear economic hardship provisions,
since this is a claim often made by an owner of a deteriorating building.
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Examples of Affirmative Maintenance Bylaws in Massachusetts
Lowell
Affirmative Maintenance has been adopted in two forms by the City of Lowell. The first form is a
Minimum Maintenance requirement that is included in the Lowell Historic District Act, a Massachusetts
Special Act approved in 1983, and is applicable only to
properties located within the boundaries of the
Downtown Lowell Historic District. The Downtown
Lowell Historic District Standards require that all
buildings be maintained to a minimum standard to
ensure their continued contribution to the District. The
Lowell Historic Board has the power to identify
properties that have fallen below the threshold of
minimum maintenance and to require that an application
be submitted for necessary repairs. Failure to comply
with an Order for Compliance can result in monetary
fines and/or enforcement in Superior Court.
The Lowell Historic Board recently exercised its minimum maintenance authority for the wooden
storefront and upper story windows in a large, mid-nineteenth century brick commercial building. The
Board issued a violation notice stating that the integrity of the storefront was threatened due to
inadequate minimum maintenance, lack of painting, and deteriorating water-proofing systems. When
the owner failed to respond to the Order for Compliance, an Order to Appear before the Lowell Historic
Board was issued. The threat of monetary fines and Superior Court action ultimately led to compliance.
The owner repaired and repainted the storefront.
The city’s second form of Affirmative Maintenance is a general bylaw that is applicable city-wide,
outside of the Downtown Lowell Historic District. The bylaw, administered by the Health Department,
is called a Minimum Standards City ordinance. It was adopted in the 1990s to prevent demolition by
neglect by requiring maintenance of the envelope of a building, including painting, roofing, and
windows. Enforcement is through the Housing Court. The ordinance is used frequently to require
maintenance such as painting and window repair, and includes properties located within Lowell’s eight
Neighborhood Historic Districts. To help address economic hardship issues, the city administers a
program that allocates public grants and private donations to repair and repaint properties that have been
identified under the Minimum Maintenance program but whose owners are unable to afford the
necessary repairs.
Nantucket
Nantucket adopted an Affirmative Maintenance bylaw in 2004. The bylaw applies to contributing
buildings and structures in the Nantucket Historic District, as defined in the Nantucket Historic District
Commission rules and regulations. The minimum maintenance requirement applies to foundations,
exterior walls or other exterior or interior vertical supports, roofs and other horizontal members
including joists and beams and chimneys or chimney support systems. An economic hardship provision
is included. The affirmative maintenance requirement also extends to nonstructural architectural
features. Following passage of the bylaw, a very dilapidated eighteenth century building was sold, due
in part, to the enforcement provision of the bylaw. The new owner chose to restore the property.
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Agricultural Preservation Bylaws
What are Agricultural Preservation Bylaws?
Under MGL Ch. 40A, municipalities are not permitted to create zoning districts with agriculture as an
exclusive use. However, zoning districts can include such uses or be amended to further support
agricultural uses. This may be accomplished through a number of different techniques, some of which
are listed below. In addition, since 2004 many communities have established agricultural commissions
and adopted Right-to-Farm bylaws. A Right-to-Farm bylaw is a general bylaw intended to protect the
agricultural and farming characteristics of a community. It establishes the right to carry out normal
farming practices and encourages the continued practice of farming, which is often part of a town’s
historic development pattern.
How are Agricultural Preservation Bylaws adopted?
Adopting new or revised zoning districts to accommodate farming practices requires an amendment to
the zoning bylaw. Any change in the existing bylaw requires a two-thirds affirmative vote of town
meeting or city council. The planning board must hold a hearing and issue a report to the legislative
body (town meeting or city council) prior to the vote.
A Right-to-Farm bylaw is a general bylaw enacted pursuant to home rule authority. As a general bylaw
it requires a simple majority vote of town meeting or city council. Communities are encouraged to
adopt an agricultural commission which can survey the community’s farming activities and tailor a
Right-to-Farm bylaw to the community. If an agricultural commission exists these bylaws are typically
drafted by that commission.
How do Agricultural Preservation Bylaws work?
Zoning amendments that promote agriculture can take a variety of forms. Some bylaws require or
encourage new development on farmland to be located in areas with the least favorable soils through
either a site plan review or a special permit process. Other bylaws support the economic viability of
farming by allowing accessory uses that supplement farming income. Development plans are required
to reflect these policies if such a development bylaw exists.
A Right-to-Farm bylaw applies to commercial farming and agricultural activities and allows accepted
practices to be carried out within the town that has adopted the bylaw. Common components of a Rightto-Farm bylaw include disclosure and mediation clauses. The disclosure clause requires that the Rightto-Farm bylaw is discussed in all real estate transactions in the community prior to the actual sale of a
property. This means that a new property owner will know in advance that there may be farming
practices in the area, even in the event that they are construed or could be construed as a nuisance. An
additional component may be a mediation clause that establishes a non-binding dispute resolution
process. This clause can only be included if the municipality has an agricultural commission. Pursuant
to a mediation clause, when an abutter or property owner near farmland files a complaint with the town
(such as with the board of selectmen, the zoning enforcement officer or the board of health), the
complaint is referred to the agricultural commission, which works with the interested parties to resolve
the dispute. Recommendations are non-binding. Model bylaws are available through the Department of
Agricultural Resources, regional agricultural organizations, and on the Massachusetts Agricultural
Commissions website at http://www.massagcom.org/index.html.
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Examples of Agricultural Preservation Bylaws in Massachusetts
Amherst
The Town of Amherst seeks to promote and protect the practice of farming through the preservation of
lands on which farming is most viable, to maintain an adequate agricultural base in town, and to
preserve the culture and landscape of farming. To that end the town’s zoning bylaw designates several
“Resource Protection Districts,” one of which is known as a Farmland Conservation zone. It is an
overlay district in which development activity must be planned with the goal of preserving farmland.
All new subdivisions in Farmland Conservation zones should be clustered on areas least suitable for
agriculture and livestock. In addition, road and drainage systems are to be designed so that they have
the least possible impact on agricultural lands and uses. The bylaw also states that dwelling units should
be located away from farms, and that existing views of agricultural land should be maintained. The
Town also permits accessory uses on farmland such as conference centers, restaurants or other small
businesses. Amherst now has an agricultural commission with a mission statement that includes
“working for the preservation of agricultural lands,” and advising town boards on agricultural issues.
Bolton
The Town of Bolton permits uses accessory to agricultural operations on local farms. These include
retail sales of farm products and other related products that may be sold at a farm stand, veterinary
services, and events (such as weddings and tours). This allows farmers to diversify their operations and
seek supplemental income.

Granby
The town of Granby created an Agricultural Preservation District to protect agricultural uses. Site plan
review requires dedicated open space that can remain as farmland. Site plan review criteria support
farming by encouraging buildings to be located on the soil least suitable for agriculture, and encouraging
development that is integrated into the existing landscape through vegetative buffers and the retention of
open agricultural land. Granby has also established an Agricultural Commission bylaw and adopted a
Right-to-Farm bylaw.
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Westport
The Right-to-Farm bylaw was passed unanimously at Westport town meeting. Passage of the bylaw has
created a climate in which farming is an unquestioned positive character defining feature of the
community.
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Archaeological Resource Protection Bylaws
What is an Archaeological Resource Protection Bylaw?
An Archaeological Resource Protection bylaw is a general bylaw that modifies existing regulatory
processes to address protection of archaeological sites. An Archaeological Resource Protection bylaw
can require review by the local historical commission or an archaeological advisory committee for
development projects proposed in areas that can be identified on a reliable archaeological sensitivity
map. Inclusion of archaeological resources in the definitions sections of subdivision regulations,
wetlands protection bylaws, and sections of local zoning bylaws adds a level of regulatory review for
new construction projects that might affect archaeological resources.
How is it adopted?
An Archaeological Resource Protection bylaw is a general bylaw requiring a majority affirmative vote
of town meeting or city council. Such a bylaw is generally initiated by the local historical commission.
A professional, town-wide archaeological reconnaissance survey is necessary to reliably identify
archaeologically sensitive areas before a town designates certain areas as sensitive for their
archaeological resources. An Archaeological Resource Protection bylaw typically is tied to a sensitivity
map, based on town assessor maps that clearly show the areas affected by the bylaw. Adding
archaeological resources to the definitions sections of the local zoning bylaw requires a two-thirds
majority affirmative vote of town meeting or city council.
How does it work?
Identification of areas with potential for archaeological sites through a survey is an important first step
in planning for the adoption of an Archaeological Resource Protection bylaw. From the results of the
professional survey, a sensitivity map is generated which identifies the location of areas containing or
likely to contain archaeological resources. Reference to the sensitivity map is then made in a local
zoning bylaw that is developed specific to the needs and interests of the community. Once an
Archaeological Resource Protection bylaw is established, a local government board (such as the
historical commission) reviews and comments on development projects that may impact
archaeologically sensitive areas as identified on the sensitivity map. The sensitivity map only gives an
indication of whether a project is in a sensitive area; the determination of whether or not a specific
project could affect archaeological sites requires an experienced professional archaeologist to review of
project plans, and sometimes conduct a systematic investigation. Comments about a given project are
submitted to the regulatory board (such as the zoning board of appeals, planning board, the building
commissioner, etc). Comments may recommend no archaeological survey if it is determined that the
project is unlikely affect important archaeological resources, or recommendations for project-specific
archaeological survey to locate, identify and evaluate sites, consultation to avoid and protect important
sites or archaeological data recovery to mitigate the adverse impact of a project to an important
archaeological site.
More proactive than only reacting to new development threats on a project-by-project basis, as part of
comprehensive Archaeological Preservation Plans, cities and towns can use the sensitivity maps to
identify important areas for acquisition for conservation, either through purchase or by accepting
conservation restrictions for properties with many important environmental qualities. Archaeological
Preservation Plans have been prepared for the following communities in Massachusetts: Aquinnah,
Barnstable, Bedford, Bolton, Boston, Chatham, Chilmark, Dartmouth, Edgartown, Falmouth, Halifax,
Marion, Medfield, Oak Bluffs, Salem, Westport, West Tisbury, and Wayland.
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Examples of Archaeological Resource Protection Bylaws in Massachusetts
Various kinds of Archaeological Resource Protection Bylaws have been adopted in Aquinnah,
Barnstable, Bourne, Brewster, Dennis, Middleborough, Northborough, Wayland, and Westborough.
Aquinnah
The entire town of Aquinnah was designated a District of Critical Planning Concern pursuant to the
Martha’s Vineyard Commission. As a result, any new development requires a special permit from the
planning board. In 2000, the town adopted a zoning bylaw that addresses archaeological resources in
that review process. If archaeological resource areas are identified, then the Plan Review Committee
issues an order of conditions under which the project may proceed. The applicant must notify the MHC,
which makes a recommendation to the town regarding the existence of possible archaeological
resources. The MHC may recommend that an archaeological survey be conducted. If a survey is
required by the town, the applicant hires a professional consultant to conduct the investigation. If
potentially significant archaeological resources are identified and cannot be avoided and protected,
additional focused archaeological investigations may be recommended by the MHC to determine the
significance of the site. If the site is determined to be significant and the site cannot be avoided and
protected, then a final sample of the archaeological data may be recovered prior to commencing
construction.
Barnstable
In Barnstable's Wetlands Protection bylaw archaeological resources are included as resources that
should be protected. The conservation commission, which administers the Wetlands Protection bylaw
refers to the local historical commission's archaeological sensitivity map when determining whether
there are archaeological resources that need protection in a particular development.
Bourne
In 2000, Bourne adopted the Bournedale Overlay District in an area that has many critical historic and
archaeological resources. The town imposed a one-year moratorium in the newly created district in
order to allow the planning board time to adopt regulations that would protect those resources from
future development. One important regulation that was adopted for future development is the regulation
of setbacks consistent with preservation of these historic and archaeological resources. The regulations
require that new construction be located “100 feet from historic structures, archaeological sites, or
Indian burial grounds and 50 feet each side of corridors of ascertainable Indian trails…”
Brewster
The town of Brewster in their wetlands permit bylaw includes archaeological sites in the legal definition
of protected resources. The basis for identifying sites is the Brewster Archaeological Resources map on
file with the Brewster Conservation Commission. Project proponents must determine if any
archaeological resources are located within a project area and notify the conservation commission and
the Massachusetts Historical Commission for review and comment on specific projects.
Dennis
As part of the Quivet Neck/Crowe's Pasture District of Critical Planning Concern, the town of Dennis
adopted a new section of the zoning bylaw which protects archaeological resources. Within the Quivet
Neck/Crowe's Pasture area the town has historical deed references to particular areas of concern (actual
deed references to particular Native American sites). The town contracted with a resource protection
consultant who, through the use of these deeds, Massachusetts Historical Commission documentation,
site visits and word of mouth from “old timers” mapped a portion of the Quivet Neck/Crowe's Pasture
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area which is in particular need of special archaeological protection. As part of the local by-law the
town identified these areas, and has required that any proposed subsurface disturbances be preceded by
an archaeological study of the area to be disturbed.
Wayland
“Preserving historical and archaeological resources” is in the town’s bylaw preamble. Town agencies
consult with the Historical Commission and its Archaeology Group for advice and recommendations
about newly proposed projects.
Northborough, Middleborough, and Westborough
Through the Planning Board’s Subdivision Rules and Regulations, the Historical Commission considers
project proposals for impact on potential archaeological sites and can request an archaeological study of
the subject property prior to development.
For more information
Contact the Massachusetts Historical Commission.
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Architectural Preservation Districts
What is an Architectural Preservation District?
An Architectural Preservation District is a district in which only additions, major alterations, demolition
and new construction are reviewed and require approval before work can progress. An Architectural
Preservation District bylaw protects the overall character of an area by regulating the demolition and
major alteration of buildings and by assuring that new construction respects the scale, massing, street
pattern, setback and materials of existing buildings. This type of district may be a suitable alternative to
a local historic district for historic areas where alterations have already occurred but where protection of
the overall scale, streetscape and historic buildings is necessary. Architectural Preservation Districts are
also known as neighborhood conservation districts or architectural conservation districts.
How is it adopted?
An Architectural Preservation District bylaw typically is a general bylaw that requires a simple majority
vote of town meeting or city council. At present there is no state legislation and is, therefore, adopted
pursuant to home rule authority. However, some municipalities such as Boston and Lowell have special
act legislation. The bylaw is typically initiated by the local historical commission or by a neighborhood
group interested in preserving its neighborhood historic and architectural character. A study committee
prepares an Architectural Preservation District Study Report that includes the reasons for proposing an
architectural preservation district, public input, descriptions of historic resources in the area and an
explanation of how the Architectural Preservation District would work. The study report also includes
design guidelines, a map of the proposed district, a list of the properties included and a copy of the
proposed bylaw.
How does it work?
The bylaw or ordinance establishing an Architectural Preservation District seeks to encourage the
protection of the built environment and its setting through a combination of binding and non-binding
regulatory review. Major alterations, additions, demolitions and new construction that exceed a certain
percentage and are visible from the public way are subject to a binding regulatory review and
approval. The majority of proposed changes to exterior architectural features, including windows, doors
and siding, are generally either exempt from review or subject to non-binding advisory review.
Architectural Preservation District reviews are triggered by an application for a building or demolition
permit. If a project does not require a building or demolition permit, then the project is exempt.
An Architectural Preservation District is administered by an Architectural Preservation District
Commission. The District Commission should include architects, contractors or trained building
designers interested in protecting the unique character of the district. In addition, property owners and
residents of the district should be members of the District Commission. In administering the district,
the Commission determines whether mandatory or advisory review is required, holds a public hearing,
and issues a decision on the compatibility of the proposed project.
For more information:
Contact the Massachusetts Historical Commission for a copy of its sample Architectural Preservation
District bylaw.
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Examples of Architectural Preservation Districts in Massachusetts
Boston
The Boston Landmarks Commission, created by a Massachusetts Special Act of the Legislature, has the
ability to adopt “Protection Areas” in addition to local historic districts. A Protection Area is defined as
a geographic area that is contiguous to and constitutes an essential part of the physical environment of
any locally adopted historic district, similar to a buffer zone. One such Protection Area was adopted for
a large portion of land that abuts the southern boundary of the South End Landmark District. The goal
of the Protection Area is to protect views of the adjacent South End Landmark District, to ensure that
new construction and major alterations adjacent to the District are architecturally compatible in massing,
setback and height and to protect light and air circulation within the South End Landmark District.
Review is conducted by the South End Landmark District Commission but their jurisdiction is limited
to demolition, land coverage, height of structures, landscape, and topography.
Cambridge
Until recently, the city of Cambridge was the only community in Massachusetts that had established
Neighborhood Conservation Districts (NCDs). The success of this preservation tool in Cambridge has
suggested that many other communities may want to consider this option for their neighborhoods.
Cambridge now has four NCDs comprising about 2,500 buildings. Under Cambridge’s NCD ordinance,
district design review can be flexible to meet the needs and wants of a particular neighborhood. In some
of Cambridge’s districts,
binding review is limited to
major alterations, new
construction and demolition,
with other alterations, such as
window replacements and
siding subject to non-binding
advisory review only.
Alterations to exterior
architectural features of
National Register-listed
properties in any of the NCDs
are subject to binding review in
the Cambridge NCDs.
Several demolition requests
were the catalyst for
establishing the Marsh NCD,
which recently was combined
with the nearby Half Crown NCD.
There have been instances in which the demolition request of a building has spurred the neighborhood to
ask for a study with the anticipation of adopting an NCD. The Marsh NCD was adopted in response to
several demolition requests of modest workers’ cottages typical of the area. A district study was
conducted which led to the creation of the Marsh NCD. The number of demolition requests has dropped
dramatically since the district was established. Instead, one owner sought to renovate an 1872 cottage
that had been covered with aluminum siding including the Mansard roof. The Commission reviewed the
proposal and gave approval of plans to remove the siding and replace it with appropriate materials to
regain the overall massing and feel of the property in the streetscape. Removal of the siding exposed
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tell-tale shadows of decorative window consoles which the owner had reproduced. In the Mid
Cambridge NCD a small mansard house received approval for a rear addition and advisory review and
comment for minor alterations which were done sensitively, likely due to the advice given during the
review process.
Lowell
In 1983, the Massachusetts Legislature approved the Lowell Historic District Act which created the
Lowell Historic Board and Downtown District, and also enabled the city to create Neighborhood
Districts. These districts do not require the same standards as those for the Downtown Lowell Historic
District. Review is limited primarily to demolition and new construction. Since 1983 a total of nine
Neighborhood Districts have been adopted.
North Andover
In May 2008, North Andover adopted its first
Neighborhood Architectural Conservation District in
the area known as Machine Shop Village which is
listed in the National Register of Historic Places.
Machine Shop Village consists of mill houses (row
houses and duplexes), mill buildings, a church and the
company president’s Second Empire house built in
1864. The industrial village surrounds the DavisThurber Company Machine Shop. Due to concern
over changes occurring in the district, the town
adopted the NACD to preserve the overall size and scale of this well-preserved collection of mill-related
resources.
Northampton
In order to better protect their
downtown, the city of
Northampton established the
Central Business Architecture
ordinance. The purpose of the
ordinance is “to preserve and
enhance…..downtown
Northampton by preserving
historic and architecturally
valuable buildings and
features, and by encouraging
compatible building design.”
The design review process
creates mandatory standards
for the central downtown
business district. As a result,
many projects such as new
construction, additions and building rehabilitation, have led to the preservation of historic resources and
the historic streetscape.
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Community Preservation Act
What is the Community Preservation Act?
The Community Preservation Act (CPA), M.G.L. Chapter 44B, is state enabling legislation which
allows adopting communities to develop a local Community Preservation fund dedicated to historic
preservation, open space protection and affordable housing. CPA funds can also be used to acquire and
develop outdoor recreational facilities and lands. Funds for these purposes are raised locally through an
annual surcharge of up to 3% on real property. The amount of the surcharge is determined by each
community in the process of adopting the provisions of the Act. Communities that adopt CPA are
eligible for annual state matching funds of from 5% to 100% of funds raised locally, a guaranteed part
of the program that provides an incentive for communities to opt in.
How is it adopted?
Adoption of the Community Preservation Act is a two step process. First, the town meeting or city
council of the community must vote (a simple majority is required) to place the CPA on the ballot
requesting approval of a surcharge level up to 3%. Alternately, the CPA may be placed on the ballot
through a petition signed by at least 5 percent of the registered voters of the community. Once the CPA
is placed on the ballot, voters must then approve it by a simple majority vote. The ballot question
establishes the municipality’s willingness to accept the real estate tax surcharge at the specified
percent. Communities considering adoption of CPA can also choose one or both of two optional
exemptions to the CPA surcharge (three for communities with separate tax rates for commercial and
industrial properties), and any portion of a taxpayer’s property taxes that are already exempt under
Chapter 59 of Massachusetts General Laws are also exempt from the new CPA surcharge. The two
optional exemptions are: 1) for the first $100,000 of the taxable value of residential real estate and 2) for
persons who own and occupy property classified as a domicile and who qualify for low income housing
or low or moderate income senior housing in the community. Communities with a split tax rate can also
choose to exempt all class 3 commercial and class 4 industrial properties from the CPA surcharge.
Following a successful municipal vote on the surcharge, a CPA bylaw must be adopted establishing a
Community Preservation Committee (CPC).
How does it work?
Adoption of the Community Preservation Act by a city or town fosters partnerships among historic
preservationists, conservationists and affordable housing advocates. At least 10% of the funds raised
locally and matched by the state each year must be spent or set aside to preserve historic resources; at
least 10% must be used to protect open space; and at least 10% must be used for the development of
affordable housing. The remaining 70% can be divided up amongst these three uses, spent on outdoor
recreational lands and facilities, or can be saved to be spent in a future year, depending upon the
projects that the town or city believes are appropriate and beneficial to the community. At the time of
or following adoption of CPA, a Community Preservation Committee (CPC) must be established by
local bylaw or ordinance in order to administer the CPA locally. This Committee is required to have at
least five members and no more than nine members, with representation from the conservation
commission, historical commission, housing authority, planning board, and parks
commission. Additional members of the CPC may be appointed or elected, as provided in the bylaw or
ordinance adopted to establish it. The CPC is charged with developing a community preservation plan
and with reviewing annual requests for funding. Each CPA project must be approved by the CPC and
then submitted to the local legislative body, town meeting or city council – for approval. The local
legislative body may appropriate from the community’s CPA fund and estimated revenues in amounts
not greater than those recommended by the local CPC, or may also reject or reduce the amounts
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recommended by the CPC. In this way, the citizens of the municipality can continue to participate in the
disposition of the program’s funds each year
For more information
Visit the website of the Community Preservation Coalition at www.communitypreservation.org.
Examples of the Community Preservation Act in Massachusetts
There are well over 250 completed historic preservation projects in the communities that have adopted
the Community Preservation Act. Many examples of the types of projects for which historic
preservation CPA funds have been used are listed at www.communitypreservation.org. Some projects
show the use of CPA funds for the entire project, and others show that CPA funds matched or
augmented other funding sources.
Historic preservation projects using CPA funds generally fit into the following categories:

Historic Property Purchase

Preservation Restriction Purchase

Restoration and Rehabilitation of Historic Property

Planning Projects

Educational Tools
Historic Property Purchase
Communities have used CPA funds to purchase property, in some cases for town use, and in others to
gain control so that protections, such as a preservation restriction, can be put in place before the property
is returned to the private sector.
Dunstable
A joint effort of the local conservation commission, historical commission, and the community
preservation committee working with Dunstable Rural Land Trust and the Trust for Public Lands led to
CPA funding to preserve a significant rural agricultural landscape. The Ferrari Farm included 159 acres
and the ca. 1805 farmhouse known as
the Read-Parkhurst House where Sara
Read Roby, the town’s well-known
benefactress, was born. TPL
coordinated the sale with state grants,
land trust funds and a CPA
commitment of $1.5 million. The
farmhouse and surrounding 10 acres
were subdivided and sold back into
private ownership with a perpetual
preservation restriction. The remaining
149 acres were purchased by the town
and have become part of the adjacent
Flat Rock Hill Conservation Land.
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Groton
The town partnered with the Trust for Public Land, the Groton School and the Groton Conservation
Trust to purchase the 360-acre Surrenden Farm with its three-quarter mile of frontage on the Nashua
River. In addition to a significant agricultural landscape, the property includes the mid-nineteenth
century Jacob Pollard House and barn, two sheds and a carriage barn of the same period. The town used
$5 million of CPA funds towards the purchase. Groton School contributed $7 million and an additional
$7.5 million were raised through private and other non-profit contributions.

Medway
The ca. 1830 Thayer House, barn and surrounding 3.29 acres
were purchased with CPA funds in 2005. If not for these CPA
funds this property would have been demolished and the land
subdivided. Upon receiving a demolition request, the historical
commission invoked the town’s 6-month demolition delay bylaw
and immediately presented the case to the CPC, which
recommended an allocation of $450,000 of CPA funds based on
appraisals. Town meeting approved the expenditure and the
property was purchased. However, the purchase through eminent
domain was followed by a court-ordered settlement of an
additional $500,000. This money and the associated legal fees
were financed by an additional CPA grant approved at a special
town meeting. The prominent location of this house in Medway
town center, its connection to the old mill, and its association with
Addison Thayer, one of Medway’s early industrialists and with
Lydia Thayer, a women’s rights advocate, make this property an
important cultural link in Medway. CPA funds were also used to prepare an historic structures report
prior to stabilization and rehabilitation work. After completion of this work the town plans to sell the
property with a Preservation Restriction on the Thayer House, as required when CPA funds are used to
purchase an interest in property by a municipality, and prior to selling the property.
Preservation Restriction Purchase
Preservation restrictions are part of many CPA projects. In some cases, CPA funds have been used
specifically to purchase a preservation restriction from the property owner. The building remains in
private ownership but a preservation restriction assures the property will be protected in perpetuity.
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Hingham
CPA funds ($10,000) were used to purchase a
preservation restriction on the ca. 1712 Leavitt
Homestead. The owners were willing to convey the
restriction to the town in perpetuity as a means of
preserving this property.
Weston
A preservation restriction was purchased on the
1870 Edward C. Green House and barn in order to
protect these buildings. CPA funds were used to
purchase the preservation restriction and to subsidize
affordable dwelling units in the house, barn, and new
construction behind the barn. Another preservation
restriction was purchased on the adjacent property, Hayfields. This preservation restriction protects the
ca. 1767 Joseph Livermore House, the collection of outbuildings and the agricultural field that separates
these two farms.

Restoration and Rehabilitation of Historic Property
Most CPA historic preservation projects address restoration of
and rehabilitation of locally significant historic properties.
Projects have included key buildings such as town halls and
churches, and landscapes such as town commons and
cemeteries.
Ashland
Ashland Town Hall is an example of a municipal building that
was rescued in part by CPA funds. The 1855 Italianate
building needed substantial restoration and rehabilitation as it
had suffered from neglect, renovations for multiple uses, and damage from 20th century synthetic siding.
The $4.3 million rehabilitation cost was funded by $1.3 million of CPA funds, with the balance as a
bond voted by the town. The Ashland Town Hall was listed in the National Register of Historic Places
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in 2004, and the restoration project was first funded in the same year with additional CPA appropriations
in 2005.
Belchertown
The New England Small Farm Institute is a non-profit organization dedicated to preserving sustainable
regional agriculture. It leases the 416-acre Lampson Brook Farm, a working agricultural landscape
listed in the National Register of Historic Places and owned by the State. The Town of Belchertown
approved $28,000 of CPA funds to restore a root cellar and to preserve unique wall writings of former
residents of this property from the time when it served as the Belchertown State School Farm.
Hingham
Historic iron fencing is often a significant character-defining landscape feature of historic properties but
is often vulnerable to removal when deteriorated. The town
of Hingham has used CPA funds to preserve highly visible
examples of iron fence, including $35,066 to restore the 1869
cast-iron fence along Main Street in front of the Old Ship
Meetinghouse, and $22,800 to repair and reset the ornate
nineteenth century cast iron fence at the Hingham Cemetery.
North Andover
The town of North Andover has used CPA funds to restore
and preserve gravestones listed on the National Register of
Historic Places. The CPA funds of $67,000 were used to
continue a long-term project at the Old Burying Ground. The gravestone related work included mapping
the stones, freeing fragmented stones from tree roots, casting bases, completing adhesive repair, and realigning and washing gravestones.
Planning Projects
Historic preservation planning projects funded by CPA included national register nominations,
community-wide historic resource inventories, town-wide preservation plans as well as property
preservation plans or historic structures reports.
Bedford
The town of Bedford used $10,000 of CPA funds to leverage a Massachusetts Historical Commission
Survey and Planning grant of $15,000 to conduct a town-wide archaeological reconnaissance survey.
Another planning project was the completion of a National Register nomination for the Old Billerica
Road District using $6,000 of CPA funds.
Chelmsford
The Hildreth-Robbins Farm, also known as Red Wing
Farm was purchased by the town for $730,000 in 2003.
The 14-acre farm consisted of fields, a pond, a barn and
the historically significant Hildreth-Robbins House built
in 1758. Most of the purchase funding came from Route
3 Open Space Mitigation funds. However, closing and
survey costs were paid with CPA funds of $4,500.
After the purchase, the property was divided with the
house and barn on 1.32 acres and the remaining 12.6
acres set aside as conservation land. A National
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Register nomination was prepared for the farmstead prior to it being sold into private ownership in 2006.
The nomination was also CPA funded. The town retained a preservation restriction on the property
that is being rehabilitated in accordance with the restriction.
Norwell
A survey of Norwell’s historic and cultural assets was completed with CPA funds amounting to $75,000
appropriated in two town meeting votes
– a phased approach. The inventory
documented approximately 500
resources and focused on properties that
pre-date 1925. A follow-up project by
the historical commission has been to
prepare a brochure summarizing the
town’s history through the findings of
the inventory.
Stockbridge
Formerly a town-owned building,
Citizens Hall, is an important local
resource that now houses and is owned
by a community arts school. The 1870
building was designed by Charles Rathbun in the Second Empire Style with Italianate features. The
Community Arts School has occupied the building since 1991. When it took ownership in 2006, the
School began a fund-raising campaign to complete necessary restoration and rehabilitation.
Architectural plans for exterior renovations to be completed in an historically sensitive manner were
developed using a $10,000 grant from CPA funds and $20,000 raised by the School. The plans were
completed in 2007 and the school is now raising the funds to execute the plans.
Educational Tools
Some communities have used CPA funds to promote awareness of local historic properties. Projects
erecting signs that mark historic districts are the most common. Some communities have used CPA
funds for publications.
Acton
The Acton Historic District Commission used CPA funds to install twenty three signs that mark the
boundaries of the three local historic districts. The Commission approved the design and the signs were
installed by the Acton Department of Public Works. The signs are mounted on
black stained wood posts. The signs, which cost a total of $8,285, inform those
passing through the districts that they are in an area of historical and architectural
significance.
Chatham
Chatham approved $25,000 of CPA funds to publish a book on local architecture
and history. The project was administered by the historical commission, and the
result was A Sense of Place By The Sea: The Legacy of Chatham’s Historic
Homes. The book, which is available in local stores, weaves Chatham’s Cape Cod architecture together
with local history to tell Chatham’s story from the early settlers into the 20th century. Illustrations
include historic photographs, maps and drawings by a local artist.
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Holliston
Holliston’s two National Register historic districts now are marked by four signs set on posts made of
local Milford pink granite. The CPC recommended and town meeting approved $1,100 for these
markers. This was one of the early Holliston projects completed using CPA funds.

34

Demolition Delay
What is a Demolition Delay bylaw?
A Demolition Delay bylaw is a bylaw that affords public review of demolition permit applications for
potentially significant buildings, and that can invoke a delay period before the demolition of such
buildings may commence. During the delay period, the building owner and the historical commission
can explore opportunities to preserve or move the threatened building. While a Demolition Delay bylaw
cannot prevent a demolition indefinitely, the opportunity to delay the demolition of a significant
building often has a positive outcome.
How is it adopted?
A Demolition Delay bylaw is typically a general bylaw requiring a majority affirmative vote of town
meeting or city council. At present there is no state legislation and is, therefore, adopted pursuant to
home rule authority. A Demolition Delay bylaw is most often drafted by a local historical commission
following the MHC Sample Demolition Delay bylaw.
How does it work?
A Demolition Delay bylaw defines the categories of buildings that are subject to review. Most
communities establish a base-line age criterion, usually buildings 50 or 75 years or older. In addition to
age, some Demolition Delay bylaws have categorical inclusions such as inventoried properties,
properties on the State Register of Historic Places, or properties listed in or eligible for listing in the
National Register of Historic Places. In a few cases, communities have generated a specific list of
buildings to which the Demolition Delay bylaw applies. In order to ensure comprehensive protection,
most municipalities in Massachusetts should establish an age based demolition delay bylaw.
A property owner requesting a demolition permit from the building department for a building that is
subject to review must first seek approval from the historical commission. If the historical commission
determines at a public hearing that a significant building is preferably preserved, a delay period is
imposed. During the delay period, the local historical commission, the property owner, the general
public and concerned individuals explore opportunities to preserve the building. However, if the delay
period expires and a successful preservation outcome was not achieved, the building inspector can issue
the demolition permit at that time. A Demolition Delay bylaw cannot indefinitely prevent a demolition
from occurring. Communities that are seeking to permanently prevent demolitions should pursue a Local
Historic District or Architectural Preservation District bylaw.
The bylaw specifies the length of the delay. Most bylaws have a delay period of 6, 12 or 18 months.
Longer delay periods provide better results in preserving threatened buildings, and the MHC
recommends a minimum delay period of 12 months. Depending on the wording of the bylaw, review
can include partial demolitions. Examples of partial demolitions include the removal of one side of the
building, removal of the roof or removal of 25% of the building.
For more information
For more information, contact the Massachusetts Historical Commission for a copy of its sample
Demolition Delay bylaw.
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Examples of Demolition Delay Bylaws in Massachusetts
Andover
There have been many success stories in Andover. The extension of the delay from six months to
twelve months has had a substantial
positive effect by providing more
time to find alternatives to
demolition of historically
significant resources. In the case of
the Holt-Cogswell House, a
Georgian dwelling built in ca.
1740, the demolition delay bylaw
deterred a developer who had
planned to demolish the house,
from purchasing it. A preservationminded developer then stepped
forward to purchase and restore the
substantially deteriorated house.

Arlington
The ca. 1840 Wyman-Pichette House was slated for demolition for new development on the large lot on
which it was located. The Arlington Historical Commission deemed it ‘preferably preserved’ and
delayed the demolition for one year. The
Arlington Historical Commission then worked
with the owners to find someone who would
move the house. The house was first moved to a
parking lot while details were worked out. After
a new owner and a location were found, the
Greek Revival dwelling was moved into the
Pleasant Street Historic District where it fits
within the period of development of the district.
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Boston
The Fowler-Clark House built between 1786 and 1806 in the Mattapan neighborhood of Boston was
found to be preferably preserved by the Boston
Landmarks Commission as one of only a few
remaining examples of early agricultural properties
in Boston. During the delay period, the Federal
style farmhouse was studied and eventually
designated a Local Landmark under Boston’s
special preservation legislation. This designation
protects the farmhouse from demolition and
provides a review and approval process for future
changes to the property. Another success is the
Boiler Room at
the rear of a
main building
constructed by
the Boston Wharf Company in the Fort Point Channel neighborhood
in 1901. Plans to demolish the large 1,900 square foot single-story
brick building were reviewed by the Boston Landmarks Commission
and the demolition delay was invoked. The hearing was well
attended by Fort Point Channel neighbors who adamantly opposed
demolition of the Boiler Room. A month after demolition was
delayed, the owner notified the Landmarks Commission that the
demolition request would be withdrawn as the owner had been
convinced through the hearing process of the building’s historical
significance and value to the neighborhood. Instead the owner plans
to renovate the Boiler Room.
Brookline
Brookline amended its demolition delay bylaw to extend the delay from twelve to eighteen months for
any individual or contributing National Register listed or eligible property. In one example, a local
historic district was established during the delay period to include the threatened building. The delay
period provided the extra time
needed to establish a local
historic district. One of only a
few Lustron houses in
Massachusetts also was saved
from demolition. The
porcelain-enamel sided house
was built in 1949 as part of the
postwar trend to construct
affordable and functional
housing. Its preservation
reflects an increasing
awareness of the significance
of mid 20th century
architecture. Brookline also
has been very successful in using the demolition delay bylaw for negotiation and mitigation.
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Cambridge
Cambridge has a one-year demolition delay ordinance. An important feature of the ordinance is that it
stipulates that after a delay of one year has passed, demolition still
cannot occur until all other necessary permits are in place. Two historic
dwellings on an L-shaped lot were slated for demolition for the
construction of three new buildings with two units each – a total of six
new dwelling units. The older structure, located at the front of the lot
on Watson Street, was built in 1869 in the Italianate style. The other
dwelling at the rear of the lot was built in 1895 using some Stick-Style
elaboration. The juxtaposition of these two dwellings on one lot
illuminates Cambridge’s rapid development between the mid and late
19th century. Demolition was delayed one year due to the architectural
and historical significance of these two houses. During the one-year
delay the Cambridge Historical Commission worked with the owner
who eventually was convinced to rehabilitate the two structures and
construct an addition in order to yield six units for the project. The two 19th century dwellings were
preserved due to the demolition delay ordinance, and the end result was the same, six dwelling units.
Chatham
Chatham established a six-month demolition delay bylaw in the 1990s. One of the earliest cases
was to save the historic Capt. John Taylor House. In imposing the delay, the historical commission
urged the owner to save the house and to enter into an agreement with the Commission giving them
design review. The owner agreed and the house was preserved. In 2003 the delay period was extended
to one year. A house on Bridge Street which had not been used for many years and on which there
was no historic inventory form was about to be taken down so that the land could be given to the
Chatham Conservation Foundation as open space. The CHC reviewed the application, conducted a site
visit, and determined that the house was clearly built in the mid-19th century. The maximum 12 month
delay was immediately issued. One of the neighbors then agreed to move the house to a nearby site
where it has been successfully restored. To make their demolition delay even more effective, the Town
amended the bylaw again in 2007 to extend the delay period to 18 months.
Danvers
The six-month delay in Danvers was just enough time for a three-part win for the Danvers Historical
Commission and for the
Tapleyville neighborhood
where the project is located.
The Israel Cheever House
(1828) and its barn, and a
second house “Overlook”
(1842) came on the real estate
market at the same time. A
developer purchased the two
properties, which totaled 6.8
acres, and planned a
residential subdivision that
entailed removal of one
house, demolition of the barn
and remodeling of the second
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house. Demolition and removal were delayed and the developer worked with the Commission which
advocated for preserving the properties. The result was preservation of the two Greek Revival houses in
their locations, and preservation and rehabilitation of all three
buildings. The project received a Preservation Award from
the Danvers Historical Commission.
Framingham
In downtown Framingham, the 1898 Hotel Kendall was slated
for demolition to be replaced by a chain drug store. This
Classical Revival hotel, which is listed in the National
Register as part of the Concord Square Historic District, was
determined to be “preferably preserved” and demolition was
delayed. Following the Historical Commission’s decision the

developer withdrew the application to demolish.
Instead the Hotel Kendall was rehabilitated with
mixed uses. The street level floor has been
converted to retail and the upper floors contain
residential condominiums.
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Newton
The City of Newton passed a demolition delay
ordinance with a six-month delay in the 1980s.
In
the 1990s the delay was extended to one year,
after which the Commission noticed a greater
willingness of developers to reuse the structure rather than wait for the delay to expire. As a result, the
demolition delay ordinance often has led to design that is more compatible with the existing
neighborhood than was originally proposed. An example that highlights Newton’s interest in
architecture of the recent past was the delayed demolition of the George Kaplan House, designed by The
Architects Collaborative (TAC), and built in 1946. It is reported to have been the first International
Style TAC-designed house and one in which Walter
Gropius was directly involved. The one-year delay
provided sufficient time for the Newton Historical
Commission to initiate a Landmark Study Report
and designate this property as a Local Landmark.
The owners, who had initially wanted to demolish
the dwelling in order to construct a Colonial Style
house, were intrigued by its significance and chose
instead to design and build a sensitive addition in
keeping with the original house.
Orleans
When a building is proposed for demolition, the Orleans Historical Commission uses the local media to
publicize the possible loss. This exposure has helped save several buildings. One example is the former
home of author Gladys Taber, which was on the market as a tear-down. The Orleans Historical
Commission had an article written in a local newspaper and also notified the Gladys Taber Society.
Letters came from all over the world in response to the Society’s article. The Taber Society collected
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money from its membership to have an application prepared for listing the property in the National
Register. The Historical Commission also held a hearing to designate the house as significant to Orleans,
which was attended by the owners and their real
estate agent. Upon better understanding the
significance of the house, they decided to change
the marketing strategy. In the end, a purchaser
was found who agreed to preserve the house.
Peabody
In Peabody the Historical Commission works
closely with the Building Commissioner, the
Planning Board and the Zoning Board of
Appeals to let developers know about the
Demolition Delay ordinance when planning
projects. A proposal for a new strip mall would
have resulted in the demolition of three historically significant dwellings on a busy Main Street corner.
The Historical Commission’s pro-active approach resulted in the developer choosing not to pursue the
project. This meant that the 1898 Thomas O’Shea House and the Greek Revival 1845 Edward Shillaber
House were sold individually. The third property was the 1795 Joseph Osborne Jr. House for which a
demolition application was made.
The historical commission invoked
the delay and worked diligently
with the new owner who was
convinced to preserve the Federal
period dwelling and to design an
addition that complements the
house.
Reading
The Town of Reading recently
increased the delay period in the
bylaw from six months to one
year. In the mid 1990s, the
historical commission preserved
the Foster Emerson House by
delaying the demolition and
moving the house to a town-owned
parcel after which it was sold back
into private ownership. A more recent example is the Joseph Parker House, constructed in the first
quarter of the 18th century. The house had been occupied by generations of the same family for over
150 years since the 1850s. The last owners hoped to realize the full value of the land as two or three
house lots. An application for demolition of the house was received by the town in Spring 2006. Due to
the nature of the land and the needs of the owners, the Reading Historical Commission recognized that
the house would not be preserved without an attempt to consider all needs – those of the owners, the
concerns of the Conservation Commission due to large area of wetlands, and the Historical Commission
on behalf of the town charged with preserving the community’s significant resources. The Reading
Historical Commission worked with both the owners and the Conservation Commission to achieve the
best solution for the town. The solution was preservation of the Joseph Parker House and creation of a
second building lot with waivers to Reading’s Wetlands Protection Regulations. The Order of
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Conditions from the Conservation Commission allowed construction of the second house on the lot as
long as it was moved an additional 10’ back from the wetlands buffer than was first planned; and
provided that prior to commencing the new construction the owner had to apply a Preservation
Restriction to
the old house.
Thus two
preservation
tools were
used to
permanently
preserve the
Joseph Parker
House – the
Demolition
Delay bylaw
and a
Preservation
Restriction.
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Design Review Boards
What is a Design Review Board?
A design review board is an appointed group that provides advisory review to regulatory boards such as
the planning board and zoning board of appeals or to the building commissioner. The goals of the board
can include reveiwing building rehabilitation and new construction to ensure that they contribute to a
community’s historical and architectural character. A design review board typically includes architects,
landscape architects, engineers and other associated professionals. In many cases, design review boards
use design guidelines to conduct their reviews.
How is it adopted?
A design review board’s authority is usually contained within a local zoning bylaw. In order to create a
design review board, the local planning board proposes a zoning amendment, which requires a 2/3 vote
by town meeting or city council. The bylaw amendment creating the design review board specifies
under which circumstances new developments must undergo design review. Examples include highvisibility locations such as lots fronting on major roads and in downtowns. The zoning bylaw
establishing the design review board also specifies the composition of the board, which should include
architecture, landscape and design professionals, as well as at least one member of the appointing board.
Typically, this is the planning board or zoning board of appeals. In some communities, design review
boards have been adopted as a general bylaw.
How does it work?
A design review board’s advisory authority is typically connected to site plan review or special permits.
Design review can be required for a wide variety of developments, including changes to existing
structures, new construction, and signage. The design review board generally is directed to assess siting,
scale, materials and design of a proposed new building as well as site improvements. In some cases,
design review boards are required to develop design guidelines to assist in the review process. Design
review boards provide recommendations to the permit granting authority usually the zoning board of
appeals or planning board. Although design review boards are advisory and do not have specific
regulatory power, they can be very effective in identifying design alternatives. However, if a
community’s goal is to preserve the integrity of an architecturally significant neighborhood, village or
downtown, local historic districts or architectural preservation districts are more effective regulatory
tools.
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Examples of Design Review Boards in Massachusetts
Amesbury
The Amesbury Design Review Board includes an historical commission member, architect, landscape
architect, contractor and a lighting engineer. The Town of Amesbury uses design guidelines to review
new commercial development, particularly in the overlay districts, in order to ensure compatibility with
existing structures. Design review guidelines are included as part of the Amesbury zoning bylaw.
Bedford
A section of Bedford’s zoning bylaw provides design guidelines for the town’s business districts. The
purpose is to encourage new design that visually respects and reflects a traditional New England village.
The standards also state that alterations and additions to existing historic structures “shall employ”
materials, colors and textures as well as massing, size, scale and architectural features that are
compatible with the existing fabric. The planning board works closely with the historical commission to
administer this section of the zoning bylaw pertaining to historic structures.
Brookline
Brookline’s zoning bylaw employs two levels of design review based upon the potential impact of a
proposed project. For minor projects the planning board conducts design review as part of the
permitting process. However, if the planning board believes that a project is of major impact, as
measured by certain thresholds, it appoints a Design Advisory
Team that includes a representative of the Brookline Historic
Preservation Commission if a historic property is involved. A
recent project included the rehabilitation of a large apartment
complex, creation of parking, and rehabilitation of the Queen
Anne style George B. Dexter House. The Design Advisory Team,
with Preservation Commission input, concluded that existing
inappropriate windows should be replaced, a wing should be
reconstructed, and a multi-color scheme be adopted consistent
with the Queen Anne style for the Dexter House. Another project
reviewed by the Design Advisory Team was a request to add two
stories to the 1924 Funderburk & Mitchell Auto Company building, more recently known as the
Fellsway Motor Mart. The Design Advisory Team recommended stepping back additional stories and
retaining the scalloped parapet on this long commercial block.
Dennis
In 2007 the Town of Dennis adopted a Formula Based Business bylaw. The bylaw seeks to provide
protections to the town’s community character by establishing certain levels of control over formula
businesses. The bylaw came about due to the resistance of a particular chain donut shop to suggestions
by the planning board to making changes to its typical chain store design. Local resistance, led the
planning board to realize that it did not have adequate tools to protect development patterns. The town,
therefore, adopted provisions for regulating chain businesses that met particular standards. The town
established that formula businesses were ones that met a set of specific development standards across
ten or more locations. These standards include common exterior design and color schemes, interior
design and color schemes, packaging, standard menu or retail offerings, uniforms and site signage.
Should a particular development proposal meet these standards, it is defined as a formula based
business, and is either prohibited in certain parts of town, or requires a special permit from the zoning
board of appeals which includes planning board review. The planning board reviews the proposal to
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determine whether it meets certain objectives, including compatibility of design with surrounding
architecture and whether or not new construction would obstruct scenic views.
Dover
Design review has been part of Dover’s zoning bylaw since 1979 when they adopted the Harmony in
Business District, Medical-Professional District and Manufacturing District. These three districts are
small and concentrated at the village center of this suburban residential town. Because most business,
office or manufacturing buildings abut residential property, this bylaw was enacted to “promote
harmony in architectural treatment” in this small area. The bylaw requires a review by the planning
board of any new building, addition or substantial alteration.
Lexington
Lexington created a Design Advisory Group in 1965, which advises the board of selectmen and the
zoning board of appeals on projects community-wide. The Design Advisory Group also reviews singlefamily residential projects when the subject property abuts town owned property.
Norfolk
Norfolk’s Design Review Board includes one member appointed by the chair of the Norfolk Historical
Commission. The Design Review Board provides advisory comments to the planning board for new
construction, alterations, and additions to non-residential buildings in Norfolk’s business and
commercial zones. Design review standards are included that discourage the removal or alteration of
material from historic buildings and encourage compatible design for new buildings.
Sturbridge
Sturbridge utilizes a Design Review Committee in its Historic Commercial Zoning District to encourage
the use of traditional village design compatible with the architecture of its surroundings. The Design
Review Committee was established through a general bylaw.
Watertown
The Watertown Square Design Review Overlay District is included in Watertown’s zoning ordinance to
regulate building signage and façade alterations with the objective of maintaining and enhancing “the
scale and quality of Watertown Square’s architectural environment.” Review and approval is governed
by the zoning ordinance and the Watertown Square Design Handbook. Signs and minor façade changes
are reviewed internally by planning department staff.
Wellesley
A new sign for the Playhouse Theatre building was proposed that included removal of the marquee. The
Design Review Board asked the project proponent to reconsider the design based upon the building’s
appearance when it was a community theatre. Images of the entrance and sign boards from the 1940s
and 1950s were found. These influenced a new design that preserves the marquee and entrance and that
highlights the building’s original function.
Westborough
Design review authority is contained within Westborough’s zoning bylaw, which includes in its purpose
statement “to protect and preserve the historic and cultural aspects and heritage of the town.” Its design
review criteria consider historic structures and architectural elements. The bylaw also requires that a
member of the historical commission serve on the Design Review Board. Design review applies to
commercial properties only in Westborough’s downtown. This board, backed by the historical
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commission, was instrumental in preserving the 1950s Dairy Queen when the corporation changed its
color scheme.
Winthrop
The Town of Winthrop Business Design Review Board reviews applications in the Business A or Center
Business District. Members include an architect, landscape architect, resident and business owner. The
Board is required to adopt guidelines as necessary to conduct its review.
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Down Zoning
What is Down Zoning?
Down Zoning occurs when an existing zoning district is modified to allow for less intense use. This is
done by changing or eliminating allowed uses, and/or by increasing the dimensional requirements.
Down Zoning is not a specific bylaw, but rather a planning technique that generally is part of a
comprehensive plan to guide or encourage certain types of development in specified areas – such as
encouraging cluster development in rural areas, thereby saving open space. It does not protect an area
from any development; rather it guides the development by decreasing the intensity of use. In addition,
village character can be preserved by Down Zoning when certain allowed uses considered too intense to
be consistent with the historic development pattern are eliminated or changed to less intense uses.
How is it adopted?
Down Zoning is a technique that adjusts existing zoning requirements. Any change in the existing
bylaw requires a 2/3 affirmative vote of town meeting or city council. The planning board must hold a
hearing and issue a report to the legislative body (town meeting or city council) prior to the vote. This
type of amendment is typically drafted by the planning board and may be a result of recommendations in
a community’s comprehensive plan.
How does it work?
When a bylaw decreases the density or intensity of use, it is characterized as Down Zoning. Using this
technique can require a property owner to develop the property in a manner that is more consistent with
the historic development patterns or in a way that preserves open space. However, while simply
increasing lot size (which is a form of Down Zoning) may reduce the number of houses in a subdivision,
but may not alter the suburban character of the development. Thus, Down Zoning may need to be
considered in the context of other regulatory tools, such as Cluster Development Zoning, in order to
preserve open space or be used with other types of zoning that encourage greater density in certain areas
of a community. Down Zoning of a commercial corridor may prohibit certain intensive industrial or
commercial uses by changing the allowed uses or limiting the size of new construction.
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Examples of Down Zoning in Massachusetts
Brewster
The Town of Brewster downzoned commercial areas along historic Route 6A by creating a Corridor
Overlay District. The corridor was downzoned by eliminating additional intense business uses while
still allowing smaller scale village businesses.
Dartmouth
The Town of Dartmouth downzoned approximately 10,000 acres of land based on recommendations in
its Master Plan, increasing lot size to two acres. Almost all subsequent subdivisions have utilized the
Open Space Residential District bylaw in which dwellings are clustered and open space is protected.
With this bylaw, noteworthy historic and cultural features such as agricultural landscapes are identified
on preliminary plans and can be protected
Dennis
The Quivett Neck/Crowe's Pasture area of Dennis was rezoned to connect land use densities to the
carrying capacity of the land. The land was deemed fragile due to its coastal location, depth to
groundwater, and its historic and scenic qualities. These factors were tied together into a set of new
zoning provisions that reduced development densities under traditional grid development scenarios. The
bylaw also included development bonus incentives for projects that were more land sensitive and use
cluster development.
Plymouth
Undeveloped woodlands and
cranberry farms are important
elements of Plymouth’s historic rural
character. The downzoning of a large
portion of the southwestern section of
town coupled with several open space
preservation bylaws has allowed the
town to protect over 1,600 acres of
land including cranberry bogs, horse
farms and woodlands.
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Downtown Revitalization Zoning
What is Downtown Revitalization Zoning?
Downtown Revitalization zoning encourages uses, building types and transportation modes compatible
with historic downtown environments. Downtown Revitalization zoning is typically used to promote
compact development, back lot or off-site parking, mixed uses, pedestrian movement, and dimensional
or parking relief. In addition it encourages rehabilitation of historic buildings by allowing new uses or
dimensional relief necessary to preserve historically significant structures. Downtown Revitalization
zoning can be used to enhance economic activity by encouraging new businesses to locate in historic
commercial areas.
How is it adopted?
A Downtown Revitalization Zoning bylaw
requires a two-thirds affirmative vote of town
meeting or the city council after a public hearing
has been held and a report issued by the planning
board. The planning board typically drafts a
downtown zoning bylaw, however an interested
citizens group or another municipal board may
initiate the process. These zoning strategies are
most effective when they are part of a
coordinated effort to bring new business to the
downtown.
How does it work?
Downtown Revitalization zoning is usually
tailored to a community’s specific goals and the needs of the downtown area. Following a review of the
existing zoning in the downtown, a community may find that additional desirable uses should be
allowed by right. Alternatively, the community may find that new compatible uses could be allowed
through a special permit process. New uses might include residential units on upper floors of
commercial buildings, artist live-work spaces or sidewalk restaurant dining. Downtown Revitalization
zoning may include both new allowed uses and additional regulations such as prohibiting parking in the
front of a building. Downtown Revitalization zoning can also establish flexible dimensional
requirements such as zero front setbacks or reduced frontages. Downtown Revitalization zoning may
provide reduced parking requirements or no requirements for on-site parking especially when public
parking is readily available. Many communities remove all frontage and setback requirements,
encourage maximum lot
coverage, and some
remove all floor area ratio
requirements, focusing on
maximum height and
possibly minimum amount
of open space.
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Examples of Downtown Revitalization Zoning in Massachusetts
Amesbury
The Downtown Artist District is an area in which the Amesbury zoning bylaw allows new uses for the
old textile mills in the downtown area. In the Amesbury and Salisbury Mills Village National Register
Historic District, three mid nineteenth century textile mill buildings were rehabilitated into forty-nine
artists’ lofts and studios under the multi-family special
permit section of the bylaw. The project includes a
cultural center owned by the town that can be used to
exhibit artists’ work and to hold classes.
The Amesbury downtown zoning bylaw has also
allowed the redevelopment of the 1884 Powow House
Hotel and the historic train depot off Market Square.
Using the multi-family historic preservation special
permit process, these two downtown historic buildings
were converted to six residential units and four
commercial spaces.
Fitchburg
In 2001 the City of Fitchburg completed a major overhaul of its
zoning ordinance and made certain changes to promote
development in the downtown area. One such change identified
a Main Street corridor where residential use above the first floor
was allowed by right. This opened up a new use for many
buildings that were vacant above the street floor. In order to
take advantage of this new zoning as-of-right opportunity a
Community Development Corporation was formed to purchase
the 1895 Safety Fund National Bank on Main Street and
rehabilitate the building. The ground floor is occupied by a
bank, CDC and other offices will be on the second floor, and
thirty-one rental units will be created on the upper floors.
Hopkinton
A Downtown Business District, adopted in 2007, seeks to ensure that new construction will be
consistent with the surrounding buildings by requiring no side setback unless the adjacent lot has a
residential use. In addition the front setback has been reduced to five feet and no parking is permitted
between the main building and the street in order to preserve the pedestrian character of the district.
Lowell
In 1998, the City of Lowell created an Artist Overlay District. The ordinance seeks to encourage
economic development, building rehabilitation and central business district activity by allowing artist
live/work spaces throughout downtown Lowell. Without the overlay, zoning would not permit
residential uses, but now artists can obtain a special permit from the zoning board of appeals allowing
them to work and live in the studio spaces.
New Bedford
The Downtown Business Overlay District ordinance allows residential use of upper stories in
conjunction with reduced parking and density requirements. Several loft and apartment projects have
49

resulted from this zoning ordinance. One example is
the Union Street Lofts project, which reused three
formerly vacant buildings and two underutilized
buildings with vacant upper stories. The project
created an $11 million investment with some below
market residential uses in this downtown district.
North Adams
At the edge of North Adams’ downtown commercial
district is the large 1921 H. W. Clark Biscuit
Company warehouse that had been used for baking
and shipping. The vacant building was in the
industrial district until a zoning change extended the
commercial district to include it. With the new zoning
in place, the building was rehabilitated using historic
and affordable housing tax credits to create forty-three
units of affordable rental housing and ground floor
commercial space.
Plymouth
Plymouth’s Downtown/Harbor District was adopted in 1991 to support the historic development patterns
of downtown Plymouth. The intent is to encourage a mix of commercial and residential uses that
complement the town's rich historic background, create a pedestrian-oriented environment and preserve
and protect the distinctive characteristics of buildings and places significant in the history of Plymouth.
These goals are achieved by allowing a variety of uses and by dimensional regulations that allow
conformity with predominant setbacks. With no minimum lot sizes, front yard setbacks that are
consistent with those already established, and minimal side setback requirements, the Downtown Harbor
District zoning allows new development to follow the established historic development patterns of
Plymouth Center.
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Flexible Dimension Zoning
What is Flexible Dimension Zoning?
Flexible Dimension zoning can be a separate bylaw within the zoning code or it can be included within
the dimensional requirements section of a zoning bylaw. The purpose of dimensional relief is to help
protect natural and historic features that are important aspects of the scenic character of a particular area.
Dimensional requirements may be relaxed to provide greater flexibility and creativity in the design and
layout of roads, lot lines and building location, in order to preserve certain landscapes, streetscapes and
historic resources. Flexible Dimension zoning is a mechanism to protect these scenic or historic
resources or view corridors by altering conventional dimensional requirements. When used to protect a
specific historic structure, there is sometimes a requirement that such protection be long term.
How is it adopted?
Whether Flexible Dimension zoning is adopted as a separate section of the zoning bylaw, or as an
amendment to the Dimensional Regulations, a two-thirds affirmative vote of town meeting or city
council is required. The planning board must hold a hearing and issue a report to the legislative body
(town meeting or city council) prior to the vote. This type of bylaw is typically drafted by the planning
board, and is most effective when the result of recommendations in a community’s comprehensive plan.
Local historical and conservation commissions can play an important role in adopting and implementing
these flexible regulations.
How does it work?
Flexible Dimension zoning establishes a mechanism by which certain recognized significant features of
the area to be developed can be preserved. For instance, a conventional subdivision may require
removal of an historic farmhouse or an ancient tree, stone walls, a grove of well established trees or a
promontory. Flexible Dimension zoning allows the adjustment of certain dimensional requirements in
order to preserve the feature, without increasing the permitted density. Review and approval are
typically carried out by the planning board through issuance of a special permit. In some instances, the
local historical commission is required to verify the significance of an historic feature. The bylaw
should have review standards to ensure that the development achieves the goals of the bylaw such as
preserving roadside vistas and conserving natural and historic resources on the land.
Flexibility of dimensional requirements can also be used to allow more sensitive construction of
buildings within an historic context. For example, an historic streetscape may have a row of houses
built close to the street that do not conform to the current setback regulations. With Flexible Dimension
zoning, a new house, or reconstruction of a missing house, may be built in alignment with the existing
historic buildings if a uniform setback is deemed important.
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Examples of Flexible Dimension Zoning in Massachusetts
Andover
In 2003 Andover adopted an amendment to its zoning bylaw called “Dimensional Special Permit –
Historic Preservation” to allow flexibility in the
dimensional requirements of lots created from a lot on
which an historic structure would have to be
demolished in order to create conforming lots under
conventional zoning. The new lots must conform in
area and frontage so that the only non-conformity is
the placement of the historic structure on the newly
created lot. A preservation restriction must be applied
to the historic structure. When the ca. 1825 Captain
Stephen Abbot House was slated for demolition, the
flexible dimension bylaw allowed the creation of a
nearby subdivided lot to which the Abbot House was
moved.
Concord
The dimensional flexibility provision in Concord’s zoning bylaw specifically includes threats to historic
resources as a basis for approving the alteration of dimensional requirements, particularly when a lot is
divided. The bylaw requires that an applicant present a plan that shows the parcel or tract of land could
be subdivided if the historic structure(s) were demolished. A
waiver of the various zoning requirements can be considered by
the Board of Appeals with the knowledge that they are saving an
historic resource. Requirements of such flexibility of dimensions
provide that the land may not be further subdivided; that an
historically significant structure remain on one of the lots created;
that the structure be preserved consistent with a preservation plan;
and that a preservation restriction be included which preserves the
property in perpetuity. This provision was used to preserve the
1705 Barrett Farmhouse and divide some of the surrounding
agricultural land. Another example is a lot on which there were
two buildings, a church and a parish hall. When the Archdiocese
of Boston determined to sell the church building it was necessary to split the lot into two, but neither lot
would have appropriate area and set back dimensions. The flexible zoning provision allowed the
buildings to be separated onto two separate lots and sold into separate ownership with restrictions as
well as a preservation plan.
Lexington
In 1999, the Town of Lexington amended its zoning bylaw with an historic preservation incentives
section. Through a special permit, the bylaw provides for greater flexibility in use and dimensional
regulations in order to preserve an historic resource.
Marlborough
A section of Marlborough’s zoning ordinance gives substantial flexibility in dimensional regulations to
the historic district commission. After conferring with the building inspector, the city engineer, the city
planner, and the police and fire chiefs, the historic district commission can issue a certificate of
appropriateness in which dimensional requirements can be reduced by up to fifty-percent and the
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number of required parking spaces can be reduced by up to twenty-five percent, as long as the results
will not be detrimental to the neighborhood and are in harmony with the intent and purpose of the
zoning ordinance.
Rochester
The Town of Rochester has a Flexible Development provision, the goals of which include protection of
historic and archaeological resources and scenic vistas. The bylaw includes a process for accruing
bonus points which enable a developer to exceed the maximum number of units normally allowed. One
of the ways in which bonus points may be accrued is if the architectural design of buildings in a cluster
subdivision is appropriate to the community character of Rochester.
Weston
Weston’s Flexible Development bylaw has been used extensively for new developments. Under the
bylaw, lot size and frontage can vary based on topography and other natural features. On Church Street
a subdivision developed through a special permit under the Flexible Zoning bylaw preserved a
nineteenth century house, several kettle holes and farm fields. A preservation restriction provided long
term protection for the house.
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Local Historic Districts
What is a Local Historic District?
A Local Historic District is one of the most effective regulatory tools to protect historic buildings,
structures and their settings. In a Local Historic District, alterations or construction that in any way
affects exterior architectural features that are visible from a public way are reviewed by a locally
appointed Historic District Commission. Local Historic District protection enables a community to
review and then approve only appropriate alterations, demolitions, and new construction.
How is it adopted?
Some Local Historic Districts were created through special legislation, but most have been adopted
pursuant to MGL, Ch. 40C. According to Ch. 40C, the select board or city council first appoints a local
historic district study committee. The study committee is responsible for conducting an investigation of
historic resources, developing a report of its findings and recommendations, and conducting a public
hearing on the proposal. The proposed Local Historic District bylaw is then presented to town meeting
or city council for approval. Although Local Historic District bylaws are general bylaws, they require a
two-thirds majority for approval. A more complete description of the steps involved in establishing a
Local Historic District can be found in the Establishing Local Historic Districts guidebook available
from the Massachusetts Historical Commission.
How does it work?
Once established, the select board or city council appoints members to an historic district commission to
commence the review process. Most exterior alterations visible from the public way are subject to
review and approval by the historic district commission. The Historic District Commission reviews
alterations such as new siding or windows, additions, new construction and demolition. A variety of
exterior features are often excluded from review such as air conditioning units, storm doors, storm
windows, paint color and temporary structures. The decision on which features are excluded depends on
how the local bylaw is written. The review process is usually triggered by an application for a building
permit, although other items that do not require building permits may be subject to historic district
review such as fences.
Three types of certificates are issued by the commission. They are Certificates of Appropriateness,
Hardship and Non-Applicability. An owner or designee submits an application for a certificate to the
Historic District Commission, which holds a public hearing for certain projects. At the hearing, the
Commission reviews the application and can approve the proposed work with or without conditions, or
it can deny the application. Many Historic District Commissions have prepared design review
guidelines that provide clarity and uniformity to commissioners and applicants, and the MHC strongly
recommends that all districts prepare such guidelines. In some communities, the Historical Commission
and Historic District Commission are a combined commission.
There is a big difference between a Local Historic District and a National Register District. For a
description of the National Register, visit the MHC website for a brochure entitled, “There’s a
Difference.”
For more information:
Contact the Massachusetts Historical Commission
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Examples of Local Historic Districts in Massachusetts
Acton
Acton created three local historic districts all at the same time.
Each represents an Acton village with different development
patterns and types of architecture. Acton Centre Historic
District is the institutional center of Acton with town hall,
churches, library and town green. South Acton Village
Historic District is an early industrial village with two early
18th buildings (taverns), the railroad and other industrial sites.
West Acton Village Historic District is a late 19th and early 20th
century commercial and residential center.
Newton
Newton has four local historic districts that protect their unique
and varied residential neighborhoods. In the Chestnut Hill
Historic District is a dwelling designed and built by Paul
Rudolph in 1957. A unique feature of this district is the number of architect-designed dwellings from
many periods of development. Most are large two and three story houses; some are single story modern
dwellings particularly those near this Rudolph house. A new owner requested demolition of the house
in order to build a larger dwelling. Due to the district designation, demolition was denied as was an
addition that would have substantially
changed the scale. The final design
provided significantly more space but
maintained the scale and overall massing of
the architect-designed house.
Methuen
Many of Methuen’s old textile mill
buildings in the downtown area are listed in
the National Register of Historic Places and
are also included in the Searles-TennyNevins Local Historic District. The 1919
Selden Worsted Mill building on the site of the old Tenney Hat Factory had been used as a furniture
store for much of the second half of the 20th century. Recently it was adapted to office use. The total
restoration and rehabilitation required a Certificate of Appropriateness from the Methuen Historic
District Commission. The finished product is now one of Methuen’s success stories in mill building
preservation.
Provincetown
Provincetown adopted what is now the largest MGL Ch. 40C local historic district in 2004 after a three
year process conducted by its Historic District Study Committee. The local historic district follows the
boundaries of the National Register district, with over 1,500 buildings across the majority of
Provincetown’s historic waterfront village.
Salem
Salem has four local historic districts with the earliest being established in 1971. With few exceptions,
the major architectural styles common to the region during the 1640-1940 period are represented. The
properties in the McIntire District, named for Salem's celebrated architect-carver, Samuel McIntire,
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collectively stand as a monument to the mercantile and maritime ascendancy of Salem in the latter 18th
and early 19th centuries. The Derby Street Historic
District includes the House of the Seven Gables' Turner
House (1668), Nathaniel Hawthorne's birthplace (between
1730-1745) and U.S. Custom House (1818) within its
boundaries. The Washington Square Historic District
includes the 9 acre Salem Common and the Lafayette
Street Historic District contains Salem's most important
collection of late 19th century Victorian residences.
Somerville
The city of
Somerville has over 260 single-property historic districts.
According to MGL Ch. 40C, the Historic Districts Act, an
historic district can consist of “one or more parcels of
land, or one or more buildings or structures on one or
more parcels or lots of land.” Somerville is one of the
few communities that have taken advantage of creating
historic districts consisting of only one building. There are
a number of multiple-property districts as well. The
Somerville Historic Preservation Commission regulates all
local historic districts in the city.
Springfield
There are over 1,300 properties included in Springfield’s
six local historic districts. One case study is the
restoration and rehabilitation of the 1883 James Kirkham-Robert Day House and carriage house located
on State Street. The buildings had suffered from lack of maintenance until they were restored in
accordance with a Certificate of Appropriateness from the Springfield Historical Commission.
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Open Space Development Zoning
What is Open Space Development Zoning?
Open Space Development zoning is an alternative to conventional subdivision zoning used to divide
land and preserve open space through the grouping of developed land. Open Space Development zoning
encourages more sensitive development of open space, whether agricultural or forested land.
Alternative names include context sensitive zoning or cluster zoning. While bylaws vary, the general
goal is to concentrate development in one area of a large parcel while preserving other parts as open
space through permanent restrictions. Open Space Development zoning can also serve to reduce
development infrastructure costs and environmental impacts.
How is it adopted?
Open Space Development zoning is adopted as an amendment to a local zoning bylaw and requires a
two-thirds affirmative vote of town meeting or city council. The planning board must hold a hearing
and issue a report to the legislative body (town meeting or city council) prior to the vote. This type of
bylaw is typically drafted by the planning board and may be a result of recommendations in a
community’s comprehensive plan. Open Space Development zoning should include language that
ensures perpetual conservation restrictions to protect the open space.
How does it work?
Open Space Development zoning establishes reduced minimum lot sizes, frontage and setbacks, and sets
a minimum percentage of the original parcel that must be permanently protected as open space. It
commonly allows the creation of parcels that are smaller in size and frontage than conventional lots.
Many Open Space Development zoning bylaws establish a minimum size for the original parcel to be
subdivided (such two
to ten acres) and
most require a
preliminary plan
showing the number
of lots possible in a
conventional
subdivision of the
same land. This
establishes the base
line for the
development allowed
in the open space development. Incentives are built into some Open Space Development zoning bylaws
providing a modest increase in the density of allowable development over the conventional plan.
Review and approval is typically granted by the planning board through a special permit process.
However, some Open Space Development zoning bylaws have a provision for by-right development.
Permitting through a special permit rather than conventional subdivision is usually a more demanding
and lengthier process for the developer. For this reason, Open Space Development zoning bylaws tend
to be more readily used when there are incentives built into the process. The positive results of an Open
Space Development are the preservation of undeveloped land that contributes to the scenic character of
an area and the formation of traditional village-like neighborhoods where density is concentrated.
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Examples of Open Space Development Zoning in Massachusetts
Amesbury
The Town of Amesbury has a Rural Cluster District. In this district, conventional subdivisions require a
minimum two acre lot. However, cluster subdivisions are allowed by right with lots as small as 10,000
square feet. A scenic horse farm, known as Starlite Farm, was recently preserved using this Rural
Cluster bylaw. Fourteen clustered house lots were permitted with seventy percent of the farm preserved
in perpetuity. The scenic views from South Hampton Road have been preserved as fields that will
remain in agricultural use. Building lots are clustered away from the public view, and farm structures
have also been preserved with restrictions.

Concord
Moses Pond is a planned residential development, a subdivision that required a special permit from the
zoning board of appeals and approval as a subdivision from the planning board. Six small building lots
were created on a hilly 9.6 acre site near the center of town. Moses Pond itself was set off on a five-acre
parcel given to the town as part of the open space set aside requirement. The kettle pond was deemed
worthy of preserving by the town because of its association with Louisa May Alcott, who reportedly
skated there, and for its scenic qualities.
Dartmouth
In 2006, Dartmouth replaced its Cluster Zoning bylaw with a new Open Space Residential Development
bylaw. Dartmouth’s Open Space Residential Development bylaw improved upon its cluster zoning
bylaw in two major ways. It eliminated minimum lot size and frontage requirements altogether,
allowing maximum flexibility. It also provided a process for evaluating and selecting appropriate open
space. Most subdivision developers now take advantage of this bylaw, in large part because it is less
expensive to build than a conventional subdivision.
Dennis
The Town of Dennis has an Open Space Village Development bylaw intended to allow relatively
intensive use of land while maintaining existing character and preserving open space for conservation
and recreation. Additional provisions for the Quivet Neck/Crowe’s Pasture Resource Protection District
protect historic and archaeological resources by allowing them to be identified and mapped so as to be
located within the protected open space areas.
Falmouth
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A subdivision was proposed in the Teaticket section of Falmouth, an historically agricultural area. The
proposed development, Whispering Pines, included land still in agricultural use. The planning board
used Falmouth’s Cluster Development bylaw to reduce lot sizes and set aside open space. Up to thirty
percent of the land set aside as open space may be held in an active use such as agricultural land. This
enabled the planning board and developer to utilize that provision to preserve the farmland.
Groton
The purposes outlined in the town’s Flexible
Development section of the zoning bylaw
include preservation of historical and
archaeological resources, enhancement and
preservation of the agricultural landscape and
preservation of the traditional New England
character. One example of success in
accomplishing these goals is preservation of
much of a one hundred acre farm including the
circa 1812 Joseph Bennett-Arthur Shattuck
Homestead. Four lots, accessed by a common
driveway, were laid out on the less desirable
agricultural land. A Preservation Restriction
protects the Homestead.
Hopkinton
The town’s Open Space and Landscape Preservation Development bylaw (OSLPD) has been very
successful, with thirty-five OSLPD subdivision plans
approved since 1989, and 830 acres of open space
permanently preserved in the thirty-three subdivisions that
have been built. In 2000, the town adopted a separate
bylaw that made an OSLPD application mandatory for
subdivision proposals of ten acres or more. If the
application is denied, then a conventional plan can be
submitted. In addition, Hopkinton’s Senior Housing
Development bylaw has similar provisions requiring
preservation of at least thirty percent of open space and
objectives that include the conservation and preservation of
“significant and unique natural and historic features” on the original parcel. The ca. 1750 McFarlandSanger House was preserved through this provision when a senior housing condominium development
was approved. The developer will repair the roof and foundation before conveying this house to the
town in exchange for an additional
dwelling unit in this development.
Lexington
The Town of Lexington passed new cluster
regulations in 1996. The regulations are
unique in that the allowable development is
based on impact criteria, not on the number
of units allowed in a conventional
subdivision. The impacts include floor
area, occupancy and vehicular trips. The
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goals of the bylaw are to provide more incentives for developers to choose cluster subdivisions, to
provide different housing options such as smaller houses, townhouses or duplexes, and to provide
greater public benefits. Recently the 1937 Spanish Colonial Revival house known as Journey’s End and
its broad front lawn with mature landscaping were preserved using Lexington’s Cluster Development
bylaw.
Northampton
The City of Northampton preserved agricultural fields and a significant scenic vista through use of its
Cluster Development ordinance. An eighty-eight acre farm was partially preserved with two building
lots hidden from view. The city purchased the farm, sold the building lots that were created through a
cluster subdivision, and preserved the farming activities. Hay fields continue to be mowed and the
maple trees that are part of the scenic vista continue to be tapped for syrup.
Southborough
The Southborough zoning bylaw includes a section called Major Residential Development, which is an
alternative to conventional subdivision similar to Open Space Residential Development bylaws. It
establishes flexible development standards to be used to maintain Southborough’s “traditional New
England rural character and land use pattern
in which small villages contrast with open
space and farmland.” The bylaw also
specifically refers to unique and significant
historic resources. This bylaw was used to
develop Stonedale Farm, where a large cow
barn at the edge of the road and
surrounding hayfields were preserved, a
new small dwelling was constructed for the
farmer, and houses were built on back land
away from the road, preserving part of the
scenic agricultural landscape.
Westborough
Cluster development in the Town of Westborough is through the Open Space Communities bylaw. Two
significant developments have preserved historic resources. Westborough’s bylaw gives the planning
board the authority to select the open space that will be
preserved as long as it does not reduce the number of lots
that would be possible in a traditional subdivision. Prentiss
Forest is a twenty seven lot clustered development. An old
trolley line right-of-way bisected the farm that was being
developed. A special permit was granted for the
development to occur on 15,000 square-foot lots, with the
long trolley right-of-way preserved and marked to explain its historical significance.
Assabet Estates is an eighteen lot development permitted through the Open Space Communities bylaw,
which made it possible for the owners to retain the old farmhouse and barn on a separate parcel that was
not part of the subdivision. Due to the ability to cluster lots together the house and barn were not
demolished and remained on a conventional lot of 50,000 square feet. The planning board selected as
the open space set-aside twenty-four acres including a meadow that is mowed to protect a bluebird
habitat and an old stone cow chase that was one of the historic features of the rural agricultural property.
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The ability to cluster the dwellings meant that the houses were located away from the Assabet River, and
that the open space is contiguous with other preserved features such as the riverfront and the reservoir.
Westford
While the town has an Open Space Residential Development bylaw, it also accomplishes cluster
development through its Senior Residential Multifamily Overlay District (SRMOD) bylaw, which
requires open space preservation and has among its purposes “preserving the natural and scenic
amenities.” An example of preservation of one of Westford’s important historic resources was
accomplished at Villages at Stone Ridge, a senior housing development that was created using the
SRMOD. Quarry remnants and part
of a granite quarry building were
integrated into the design of the area,
recalling this vital part of Westford’s
industrial past.
Westwood
Under Westwood’s Major Residential
Development bylaw, a subdivision
plan or other plan that seeks to create
four or more dwelling units on one
parcel requires a special permit from
Quarry Ruins Located in Westford Open Space Development
the planning board. The developer is
required to submit two development
proposals - one conventional and one alternative plan. The planning board reviews both proposals, and
can approve the conventional plan or approve the alternative plan, depending upon which proposal is
deemed best for the community. The intent of the bylaw is to construct plans that, among other goals,
preserve “stone walls and other historic landscape features and scenic vistas.”
Wilbraham
The Town of Wilbraham allows great flexibility in its subdivisions, resulting in roads and lots that
match the existing topography. Through its Flexible Subdivision Regulations in the local zoning bylaw,
historic resources have been preserved and road layouts have been developed so that the topography is
not drastically altered. One success story is the development of the Silas Bliss House property, now
known as Danforth Farm Estates. Through the clustering of new residences and the flexibility in lot
configuration and road design, the ca. 1769 Silas Bliss House was preserved. Ridge top views were
preserved as town conservation land and an archaeological survey revealed important Native American
presence in Wilbraham.
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Planned Unit Development
What is a Planned Unit Development?
A Planned Unit Development (PUD) bylaw establishes a set of regulations for a specific area that will
produce the type of development that will be appropriate for that location. These bylaws are generally
used for large-scale developments and can apply to residential, commercial, industrial or mixed use
projects. Development using a PUD bylaw is voluntary, and a project proponent retains the right to
develop in accordance with the underlying zoning. A PUD Bylaw can encourage historic preservation,
infill development, affordable housing and adaptive reuse of historic structures, conservation of certain
landscape features or open space, or greater density and intensity of desired uses in downtowns or other
settings. Goals are achieved through flexibility in use, density and dimensional requirements and
through the imposition of design standards.
How is it adopted?
A PUD bylaw is adopted as an amendment to a local zoning bylaw and requires a two-thirds affirmative
vote of town meeting or city council. The planning board must hold a hearing and issue a report to the
legislative body (town meeting or city council) prior to the vote. This type of bylaw is typically drafted
by the planning board and may be a result of recommendations in a community’s comprehensive plan.
At a minimum, a PUD bylaw should be a result of strategic planning for a specific area. In most cases, a
PUD’s minimum thresholds (e.g. minimum lot size or frontage on a major street) are established in the
PUD bylaw; in other cases, the designation of a specific site or area as a PUD requires an additional
zoning amendment.
How does it work?
A proposal for development under a PUD bylaw, typically referred to as a Development Plan, is
reviewed against a set of goals and standards that supersedes the dimensional, density and use
regulations of the underlying zoning district. Eligibility for PUD can be established in the bylaw
categorically or geographically. For example, in some communities a Development Plan may be
submitted for any development on land that is over a certain lot size. In other communities, one or more
PUD districts may be created as overlay districts, or PUDs may be allowed in specific zoning districts
only. Approval is typically by a special permit through either the planning board or the zoning board of
appeals. In reviewing the project, the board assesses the proposal against the goals and standards of the
PUD bylaw and, where applicable, against additional standards established in rules and regulations for
the PUDs of the community. As with site plan review, the planning board generally seeks input from
other town departments and commissions.
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Examples of Planned Unit Development Bylaws in Massachusetts
Amesbury
Project proponents can use the Planned Unit
Development bylaw in Amesbury to convert historic
mill buildings, where appropriate, into residential
condominiums and assisted living facilities. An
example is the conversion of one of the Merrimac
Hat Factory buildings to residences.
Amherst
The Planned Unit Development bylaw was used to
create a unique community in Amherst. The original
property had a private golf course, which had been
built in 1964. The town gained control of the
property, turned the old private golf course into a
public course and sold twenty-five acres of the land
to Pioneer Valley Co-Housing. The new neighborhood consists of thirty-six residential units, a
community center, and an artist studio and work space. While there were no historic resources directly
preserved by this project, it demonstrates how unique and traditional neighborhoods can still be built
today when conventional zoning is replaced.
Cambridge
There are a number of Planned Unit Development Districts outlined in Cambridge’s zoning ordinance,
each with specific purposes. PUD-4A, located in East Cambridge, is a geographic area in which the
City encourages medium density of
mixed uses and particularly the
“reuse of existing historic industrial
structures for mixed residential,
retail and office uses.”
Redevelopment of buildings in this
PUD is done according to the
parameters established in the zoning
ordinance. A case study that
demonstrates the use of the PUD
ordinance for the adaptive reuse of a
former industrial building is the
redevelopment of the former Deran
Confectionery Company complex,
which consists of seven connected
buildings that were built between
1866 and 1962. This complex first
housed furniture manufactories,
particularly the Irving & Casson and A. H. Davenport Company, after the Civil War. In 1936 the Deran
Confectionary Company acquired part of the furniture company complex. The demolition delay
ordinance was triggered by plans to demolish two buildings. However, a developer subsequently used
the PUD ordinance to convert the complex to 196 units of housing. The final project recently received a
preservation award from the City.
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Lexington
The Metropolitan State Hospital closed in the early
2000s and was rezoned as a Planned Development
under Lexington’s zoning bylaw provision for Planned
Residential Development Districts. This hospital
campus opened in the late 1920s and most of the
buildings were constructed in the 1930s in the
Colonial Revival style. The residential redevelopment
permit requires preservation of some historic
buildings. Approximately one third of the buildings
have been preserved in the development plan to
construct 387 units of rental housing. A large part of
the hospital campus landscape has been preserved as
well.
Sturbridge
In Sturbridge’s Special Use district, the town enacted a Planned Unit Business Development bylaw for
development of parcels fifty acres or larger. The bylaw attempts to preserve the rural characteristics of
the area while still attracting light business uses and states in its purpose section that “[a]ny development
within this district must recognize that protection of Sturbridge’s rural character will be a prime
consideration for approval or denial.”
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Scenic Roads
What is a Scenic Roads Bylaw?
A Scenic Roads bylaw is a general bylaw that helps to protect the rural and historic character of local
roads from construction related activities. A Scenic Roads bylaw establishes a local review procedure
for alteration of stone walls and cutting or removal of trees that are within the public right of way on
roads that have been designated as scenic roads. The bylaw lists the roads that are scenic and subject to
the review procedure established in the bylaw.
How is it adopted?
A Scenic Roads bylaw is a general bylaw requiring a majority affirmative vote of the town meeting or
city council. Scenic Roads bylaws are generally initiated by the local planning board, historical
commission or conservation commission, which are the three groups that have the authority to
recommend local roads to be designated as scenic. Adoption must be consistent with MGL Chapter 4015C, the Scenic Roads Act. Numbered routes that cross municipal boundaries may not be designated as
scenic roads, even if they are town owned and maintained. Designation of such routes can only be done
by an act of the state legislature.
How does it work?
A Scenic Roads bylaw establishes a public hearing review procedure for work on a designated scenic
road that involves cutting down or removal of trees or alteration of stone walls within the public right of
way. When repair, maintenance, reconstruction, or paving work is proposed that will impact these
resources, the planning board holds a public hearing. Following the public hearing, the planning board
votes to approve or deny the proposed changes. When public shade trees that are regulated by the Shade
Tree Act (M.G.L. Chapter 87) are involved, the planning board holds a public hearing in conjunction
with the tree warden (often a parks and
recreation commission, DPW or parks
and recreation employee). The Scenic
Roads Act does not include any
guidelines for establishing what
constitutes a “scenic” road or standards
for review of proposed alterations.
However, some communities have
adopted criteria for determining scenic
qualities as well as standards for review
of proposed alterations that include
removal of stone walls and trees. A
Scenic Roads bylaw does not provide
for any review authority when the trees
or stonewalls are on private property.
However, since the public right of way
is often wider than the roadway
surface, a Scenic Roads bylaw can help protect adjacent resources.
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Examples of Scenic Roads bylaws in Massachusetts
Barnstable
The Barnstable Historical Commission worked with the Conservation Commission to designate sixtythree roads as Scenic Roads. Review of applications to remove trees or stone walls within the right-ofway are coordinated with hearings under the Shade Tree Act with the tree warden, and comments are
solicited from the Conservation Commission and Historical Commission. The Scenic Roads ordinance
has been most effective in the review of road widening proposals that would have resulted in substantial
loss of town street trees and the rural character of roads. Removal of individual trees for access has
resulted in replacements with street trees. Route 6A, which is largely a State Highway, was also
designated a Scenic Road by special State legislation under the jurisdiction of the Old Kings Highway
Historic District Commission.
Dover
To accommodate the construction of a large new house on a scenic road, the property owner wanted to
widen the driveway, substantially eliminating a long section of stone wall within the right-of-way. In
order to preserve the rural scenic characteristics of the road following the design standards included in
the Dover Scenic Roads bylaw, the planning
board reduced the width of the driveway
opening, required pervious surface in the
curb cut, and guided the way in which the
stone wall was terminated at the driveway
entrance.
Fitchburg
The City of Fitchburg has designated seven
roads subject to its Scenic Roads ordinance.
The planning board has used the Scenic
Roads ordinance and a relatively new (2001)
Common Drive ordinance to preserve trees
and stone walls along scenic roads. On
Ashburnham Hill Road the impact of four
dwellings constructed on “Approval Not
Required” lots fronting on the scenic road was minimized by limiting the development to two curb cuts.
Requiring common driveways accessing two lots each not only preserved trees and sections of the stone
wall but also reduced the necessary crossings of a brook to two, rather than the four that would have
been built if each lot had its own driveway.
Hopkinton
In order to strengthen its Scenic Roads bylaw, the town of Hopkinton instituted a non-criminal
disposition provision, which allows the town to issue citations when property owners cut down trees that
are in the public right of way. The town strengthened this provision by determining that each tree or
section of stone wall removed is a separate violation so that the fine can be substantive. In addition to
the Scenic Roads bylaw, the town created a tree planting gift account. This is used when developers are
required to replicate cut trees, but site conditions do not allow replication to occur at the same location.
The tree warden can use funds from this account to plant trees in other locations.
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Sherborn
Sherborn’s Scenic Roads bylaw refers to the planning board’s Subdivision Regulations for driveway
curb cuts. Those regulations allow only one curb cut for each house lot. Owners of a corner lot on a
new private subdivision road requested a curb cut on the intersecting scenic road, as well as one on the
private road. The second curb cut onto the scenic road was not granted due to the ability to access the
lot from the newly constructed road that is the legal frontage for the large three-acre house lot.
Wayland
Wayland’s Scenic Roads bylaw has design criteria used to evaluate applications to remove trees and
stone walls that are within the right of way. One of the standards states that “Only one driveway cut per
lot onto any designated scenic road shall be allowed.” There are several instances in which this
provision has preserved the stone walls lining a scenic road. New dwellings on Claypit Hill Road were
designed with semi-circular driveways.
However due to this provision only one
curbcut was allowed resulting in
preservation of the stone wall and the
rural characteristics of the road.
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Scenic Vista Overlay Districts
What is a Scenic Vista Overlay District Bylaw?
A Scenic Vista Overlay District bylaw is a zoning bylaw that helps to protect rural and scenic character
and viewsheds. A Scenic Overlay District bylaw is limited to specific areas in a community that have
scenic or landscape values worthy of protection. Communities may want to consider adopting a Scenic
Vista Overlay District bylaw to allow for the review of the visual impacts associated with development
such as tree removal, buildings, roads and lighting. Some communities limit the scenic protection to
specific elevation or topographical criteria in order to preserve scenic qualities such as mountains, hills
and rolling terrain. Communities may refer to this type of bylaw by a variety of names including
Hilltop, Slope, Ridgeline or High Elevation Protection bylaw. Others may define them simply as Scenic
Overlay Districts.
How is it adopted?
A Scenic Vista Overlay District is adopted as an amendment to a local zoning bylaw and requires a two
thirds affirmative vote of town meeting or city council. The planning board must hold a hearing and
issue a report to the legislative body (town meeting or city council) prior to the vote. This type of bylaw
is typically drafted by the planning board and may be a result of recommendations in a community’s
comprehensive plan.
How does it work?
A Scenic Vista Overlay District bylaw establishes a new set of rules that applies to a specific area or
district in addition to the underlying set of zoning regulations. This means that the rules described for
the underlying zoning district must be followed in addition to those prescribed in the Scenic Overlay
District. Issues addressed in a Scenic Vista Overlay District generally relate to the location of
development on a site, preservation of vegetation, maximization of open space, and addition of
appropriate natural screening materials. Review and approval are typically part of the site plan review
procedures. A public hearing is required by the permit granting authority (usually the planning board)
during which the applicant demonstrates how the impact of new development will be minimized by
addressing the criteria noted in the bylaw. Scenic Overlay District zoning is a preservation tool that
works well in conjunction with Flexible Zoning, also described in this booklet.
An Upper Elevation Protection bylaw establishes thresholds above which site plan review is required.
Thresholds that trigger review can include new construction, additions or excavation above a certain
elevation or in designated areas, and can also be limited to construction that is visible from a public way.
Applicability can be determined by use of an overlay zone or by categorical inclusion (e.g. development
on land above a certain elevation). In reviewing proposed new construction under such a bylaw, the
planning board (or other designated permitting authority) can review placement, height and form of the
new construction, removal of existing trees, and proposed new landscaping. The planning board can
require retention of natural contours around the construction site, limitation on building height,
limitation of building heights above existing trees lines, appropriate replanting of native trees and plants,
and screening of utilities.

68

Examples of Scenic Vista Overlay Districts in Massachusetts
Dennis
The Cape Cod Bay side of Dennis contains both historic resources and landscapes that illustrate historic
development patterns. The Quivet Neck/Crowe’s Pasture area represents an historic and scenic treasure
that has retained its integrity. Using the Cape Cod Commission’s District of Critical Planning Concern
process, the town adopted zoning provisions to ensure that the view from Route 6A of this area will be
preserved. These new zoning provisions limit the clearing of land for construction, reduce building
heights, and require appropriate screening for all future development within this zoning district. While
the views of Quivet Neck and Crowe's Pasture are mostly enjoyed from Route 6A in Brewster, these
scenic vistas are considered an important part of the town of Dennis.

Greenfield
Greenfield’s site plan review process includes approval guidelines for integration of a project into the
existing terrain and surrounding landscape by minimizing use of steep slopes and hilltops, protecting
visual and scenic views, and preserving unique natural and historic features.
Provincetown
Provincetown adopted a High Elevation Protection District bylaw to “preserve high elevation dunes
which are of natural scenic beauty, important to the tourist economic base of the town, and which
present serious concerns regarding the consequences of erosion.” Through site plan review conducted
by the Planning Board, building sites must be located away from the crest of hills, blend with the natural
landscape and follow other design standards.
Rochester
Rochester has a Sippican River Overlay District to preserve the scenic qualities of the river and to
control erosion. Standards for new construction include a requirement that “all new development shall
be integrated into the existing landscape on the property so as to minimize the visual impact and
maintain natural beauty and environmentally sensitive shoreline areas through use of vegetative and
structural screening, landscaping, grading and placement on or into the surface of the lot.”
Wilbraham
The Ridgeline and Hillside District bylaw in Wilbraham takes effect above 550 feet and covers new
construction that might be visible from a public area. New buildings must be sensitive to the terrain,
existing vegetation and viewsheds. While this bylaw generally preserves natural resources, there has
been one case in which part of a subdivision was subject to bylaw as well. In this case the parcel of land
above 550’ in elevation was deeded to the town as conservation land, providing a link with other open
space and also protecting an important section of the forty-mile long Ridgeline Trail. In addition, an old
rock quarry road remains on the preserved open space.
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Site Plan Review
What is Site Plan Review?
Site Plan Review, also called Site Plan Approval, imposes additional levels of review to promote a broad
range of community goals of which preservation of historic and natural features can be included. The
purpose of Site Plan Review is to ensure that the design and layout of certain projects, permitted as of
right or by special permit, will constitute suitable development and will not result in a detriment to the
built or natural environment. By introducing Site Plan Review into the permitting process, a
municipality can more effectively regulate issues such as site layout relative to scale, traffic circulation,
safety, environmental impacts such as water pollution, and landscape and building design. Typically,
Site Plan Review is limited to large subdivisions, multi-family housing projects, commercial and
industrial projects, and changes of use, but there are examples of bylaws that require Site Plan Review
for single residences that meet size or location thresholds.
How is it adopted?
Site Plan Review is adopted as an amendment to a local zoning bylaw and requires a two-thirds
affirmative vote of town meeting or city council. The planning board must hold a hearing and issue a
report to the legislative body (town meeting or city council) prior to the vote. This type of bylaw is
typically drafted by the planning board.
How does it work?
Planning boards are typically designated as the permit granting authority for purposes of Site Plan
Review, although in cases where a special permit is required from another board such as the zoning
board of appeals, Site Plan Review can be turned over to that permit granting authority.
Most site plan review bylaws request review and comment from other regulatory boards, which can
include the local historical commission and conservation commission, although their comments are
typically non-binding. An application for Site Plan Review is considered at a public hearing, and the
application is measured against the standards established in the bylaw and the rules and regulations that
have been adopted to implement the bylaw.
When a Site Plan Review bylaw regulates as of right uses independent of a special permit, the bylaw is
linked directly to the issuance of a building permit. In such cases, Site Plan Review cannot be used to
deny a use. It is only used to regulate the allowed uses of the zoning bylaw. In other words, site plan
review can put reasonable conditions for approval on a proposed project, but cannot deny the use if
already allowed by zoning.
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Examples of Site Plan Review in Massachusetts
Lincoln
Within Lincoln’s zoning bylaw there is a provision requiring Site Plan Review for new residential
construction so that it is “sited and implemented in a manner that is in harmony and scale with other
structures in the immediate vicinity to preserve the characteristics of existing neighborhoods.” A recent
case relates to a house that was to be constructed adjacent to Minute Man National Historical Park
which the planning board believed to be out of character with the Park and surrounding dwellings. After
lengthy discussions a final design was approved that will be smaller than initially proposed and will
have architectural details that are more consistent with nearby eighteenth and nineteenth century
architecture.
Mattapoisett
The Town of Mattapoisett uses standards for planning board Site Plan Approval that include minimizing
the obstruction of scenic views from publicly accessible locations such as the shoreline.
New Bedford
An Interim Planning Overlay District (IPOD) requiring Site Plan Review was established in New
Bedford to regulate development in the Hicks-Logan-Sawyer Overlay District. The review process
takes place under Site Plan Review and references the District Master Plan adopted at the same time as
the IPOD. The Master Plan encouraged multi-use development and sensitivity to the area’s historic
industrial character.
Sharon
The Town of Sharon has a two tier process for Site Plan Review in certain districts. This two step
process was instrumental in addressing the concerns of small business owners in the central historic
business district. If a project meets the design guidelines for Sharon’s central business district, the
project receives an expedited approval. These guidelines encourage the preservation of historic
storefronts and design of appropriate infill architecture, signage and site improvements.
Walpole
Walpole amended its Site Plan Review process in 2008 to include comprehensive voluntary design
review guidelines to further assist the goals of its village center zoning in the central business district.
Walpole’s design guidelines for the CBD state that the architectural standards seek to encourage design
that enhances the traditional New England character and the diverse architecture from many historical
periods including “distinctive brick industrial-era mill buildings” and other architectural forms.
Weston
The Site Plan Review process is used in Weston to review certain types of projects that would ordinarily
not require additional scrutiny. For instance, Site Plan Approval is required for new construction on any
of the twenty-two designated scenic roads. The Site Plan Review under this bylaw addresses design
issues such as architecture and lighting. In addition, Weston has a Residential Growth Floor Area
(RGFA) bylaw that requires site plan review for new construction exceeding ten percent of the lot size,
and any new construction that exceeds 6,000 square feet regardless of lot size. This provision addresses
preservation issues indirectly by looking at neighborhood context in terms of size and scale as well as
other features of the new construction.
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Yarmouth
Site Plan Review standards in Yarmouth include requirements that the proposed development will
"minimize obstruction of scenic views from publicly accessible locations" and "preserve unique natural
or historical features to be preserved on the site or within the Town of Yarmouth." The Site Plan
Review Team is required to have a representative from the Yarmouth Design Review Committee. For
certain projects, the team makes recommendations based upon the Yarmouth Architectural and Site
Design Standards, including all commercial sites along historic Rt. 6A.
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Transfer of Development Rights
What is Transfer of Development Rights?
Transfer of Development Rights (TDR) is a technique used to redirect development from one area or
zone to another. The goal is to provide an incentive for owners in areas of special importance not to
develop land to the extent allowed in that zone by encouraging them to sell and transfer those
development rights to another part of the community. TDR can be used to protect areas that are
significant for existing historic development patterns or that have significant historic structures or
landscapes. TDR is commonly used for areas of open space that are visually prominent, have ecological
significance or retain agricultural uses. TDR can redirect development to historic villages, main streets
or other commercial corridors to promote more intensive development in those receiving zones. TDR is
not a common tool in Massachusetts, but has been used extensively in other parts of the country for
redirecting both commercial and residential development to more suitable areas.
How is it adopted?
Transfer of Development Rights is adopted as an amendment to a local zoning bylaw and requires a
two-thirds affirmative vote of town meeting or city council. The planning board must hold a hearing
and issue a report to the legislative body (town meeting or city council) prior to the vote. This type of
bylaw is typically drafted by the planning board and may be a result of recommendations in a
community’s comprehensive plan.
How does it work?
A Transfer of Development Rights bylaw is typically handled through the special permit process with
the planning board acting as the special permit granting authority. With Transfer of Development
Rights, an owner can voluntarily restrict development in areas designated as resource protection areas,
known as sending or donating zones and transfer that development to another area of town where the
density increase is desirable. This area is referred to as the receiving zone. Development rights
transferred to a receiving zone allow the development to exceed the allowable density in that zone.
Receiving zones may be a downtown, village center or other area specified in local planning documents
as benefiting from increased development. Permanent development restrictions are placed on the parcel
in the sending zone which utilized TDR, or the preserved land is transferred to municipal ownership.
Some communities establish a “bank” to receive unused development rights when an owner in a sending
zone is unable to find an immediate purchaser. Some communities link the higher density in receiving
areas to design standards.
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Examples of Transfer of Development Rights in Massachusetts
Groton
The Groton Transfer of Development Rights bylaw was established in 1980. Under the Groton bylaw,
for every 80,000 square feet of upland protected, an owner is given one TDR credit. These credits can
then be sold to a developer who wants to build elsewhere or build out their development faster. Over
700 acres of open space have been preserved with the TDR bylaw. This includes a greenway along the
Nashua River, viewsheds and agricultural land.
Montague
Transfer of Development Rights is called Back Lot Development in Montague. The bylaw is designed
to allow owners of prime farmland with frontage to transfer the inherent development rights to
agriculturally marginal land with minimal or no frontage. The land involved in the transfer must be
within an Agricultural Business Overlay Zone. The receiving parcel does not have to be contiguous
with or owned by the same owner as the sending parcel. The bylaw has not yet been used.
Plymouth
In Plymouth, a developer proposed building on 126 acres located in a rural forested area. The property
directly abuts a forty-six acre working horse farm. Municipal water and wastewater are not available in
this area. The 126 acre site was capable of supporting a thirty-eight lot conventional development. In
addition, the abutting horse farm, if developed, could support thirteen houses. The planning board
recognized that the rural character
of this section of town is tied in
part to working farms. By
imposing conditions through the
special permit process, including
recording of a protective covenant
that was less restrictive than a
conservation restriction, the Town
allowed the developer to transfer
the thirteen potential lots from the
horse farm property and
permanently restricted its use for residential development while still allowing all of the uses traditionally
associated with a working farm. By coupling the TDR bylaw with the town’s open space bylaw (Rural
Density Development), the thirty-eight as-of-right units and thirteen transferred units (fifty-one total
units) were “landed” on only seventy acres of the 126 acre development site thereby creating an
additional fifty-six acres of permanently protected open space.
Raynham
Raynham passed a Transfer of Development Rights bylaw in 2001. One of its purposes is to preserve
historical, cultural, archaeological, architectural and recreational values. The bylaw offers TDR
certificates if a receiving area has not yet been identified. The first case is under review to preserve a
winery located along the Taunton River. The traditional subdivision plan shows eighteen lots, six of
which are along the existing road. The TDR application is to receive certificates for twelve lots, which
will preserve the winery and one winery building. It is anticipated that some of the land will remain in
agricultural use, and that there will be a trail along the river for passive recreational use. If approved,
the applicant will receive certificates to build twelve residential units above and beyond conventional
zoning in a sending area once one is identified.
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Transportation Corridor Protection Bylaw
What is a Transportation Corridor Protection Bylaw?
A Transportation Corridor Protection bylaw can be a zoning or a general bylaw that seeks to preserve
historic and scenic characteristics of transportation corridors. It may be written to preserve features not
addressed by a Scenic Roads bylaw, which only protects trees and stone walls in public ways.
Characteristics worthy of preservation may include roadside land uses, natural and man-made resources
along the roadway; and roadway features within the right-of-way such as road alignment, width of
pavement, curbs, sidewalks, trees and stone walls. A Transportation Corridor Protection bylaw can take
the form of a Scenic Overlay District, which helps to preserve features abutting the road including
vistas. A Transportation Corridor Protection bylaw can be tailored to the needs of the community,
which generally have been identified in a planning process. It may operate as an overlay district that
prohibits certain uses or provides architectural and sign standards for a specified area.
How is it adopted?
A Transportation Corridor Protection bylaw can be adopted as an amendment to a local zoning bylaw
and requires a two-thirds affirmative vote of town meeting or city council. The planning board must
hold a hearing and issue a report to the legislative body (town meeting or city council) prior to the vote.
This type of bylaw is typically drafted by the planning board and may be a result of recommendations in
a community’s master plan. Other corridor protection bylaws may be general bylaws that regulate how
road features such as pavement width or curb cuts can be changed or added. These bylaws require only
a majority vote of town meeting or city council.
How does it work?
A Transportation Corridor Protection zoning bylaw can be an overlay district that regulates the use of
land abutting specific roadways in the community or a new district such as a village center or main street
corridor in which the features along the road are preserved or enhanced by the bylaw. In an overlay
district, the bylaw establishes a new set of rules that apply to the corridor or district in addition to the
underlying set of zoning regulations. Issues addressed may relate to site conditions as well as allowed
uses. A new district may be as simple as a no-disturb buffer on land bordering certain roads or as
complex as a Village Center or Main Street Corridor bylaw that addresses many facets of land use along
a transportation corridor such as setbacks, parking and landscaping in a commercial area.
An important advantage of a Transportation Corridor Protection bylaw, as a general bylaw, is that it can
be written to apply to roadway features of numbered routes that are owned and maintained by the
municipality. However, it cannot be applied to state owned and maintained roads.
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Examples of Transportation Corridor Protection Bylaws in Massachusetts
Brewster
The Town of Brewster created Corridor Overlay Protection Districts in 1994 to protect roadways that
are both important transportation routes and historic and cultural assets of the town. This bylaw was
adopted following a 1992 Route 6A Corridor Study showing that considerable development was still
possible in Brewster that could threaten valuable historic, cultural, and scenic resources. Under the
bylaw, all changes of use and any new construction or additions over 500 square feet require a special
permit from the planning board. The Corridor Overlay Districts impose comprehensive performance
and design standards for development, including standards for transportation improvements, access,
parking and landscaping. The purpose of these standards is to regulate roadway safety and internal site
circulation, while preserving community character. Review of building design is governed by the
existing Old King’s Highway Historic District Committee.
Oak Bluffs
The Island Road Overlay District, part of Oak
Bluffs’ zoning bylaw, is intended to protect the
visual character, landscape diversity and
historic features along designated roads, to
protect historic places, and to retain corridors
for uses such as walking and horseback riding.
A special permit from the zoning board of
appeals is required for any new residential,
recreational, agricultural or open space use.
Review guidelines include height limitations
on buildings, fences and landscaping and a
requirement to retain stone walls.
Topsfield
The town adopted a Scenic Overlay zone to
extend some protection to the picturesque
landscape bordering the southern section of
Route 1, a significant north-south route
through Topsfield. The district extends 1000
feet on either side of the roadway center line
and applies to new construction and
expansions to properties, excepting single
family building additions. Development
standards are designed to lessen visual impact
and preserve open space and views along this
early highway.
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Up Zoning
What is Up Zoning?
Up Zoning occurs when an existing zoning district is modified to allow more intense uses. This is done
by changing or adding allowed uses, and/or by decreasing the dimensional requirements. Up Zoning
can be used to concentrate development, allow new or mixed uses or encourage development that
conforms more closely with historic development patterns. Up Zoning can help to preserve historic
buildings by allowing new opportunities for adaptive reuse that may not be possible in the current
zoning district. Up Zoning can provide opportunities for new construction in village centers or
downtowns. Up Zoning can also help to preserve rural areas or open space by encouraging development
to locate in more appropriate areas.
How is it adopted?
Up Zoning is a technique that adjusts existing zoning requirements. Any change in the existing bylaw
requires a two-thirds affirmative vote of town meeting or city council. The planning board must hold a
hearing and issue a report to the legislative body (town meeting or city council) prior to the vote. This
type of bylaw is typically drafted by the planning board and may be a result of recommendations in a
community’s comprehensive plan.
How does it work?
Up Zoning is best accomplished following a comprehensive planning process that identifies certain
areas as appropriate for additional growth. For example, a comprehensive plan may recommend
allowing two family or multi family residences in what is currently a single family zoning district. Or
Up Zoning may be used to allow limited commercial uses in an area that is currently zoned residential.
If a suitable zone is already included in the zoning bylaw, Up Zoning may simply change the district
boundaries on the zoning map or it may revise the zoning bylaw to include new zoning districts that
match the type of development that the comprehensive planning process identified.
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Examples of Up Zoning in Massachusetts
Amherst
The Town of Amherst rezoned several areas in order to expand uses and dimensional regulations which
has given new life to some historic buildings. Near the town center the General Business district was
expanded to include two streets that had been in a General Residential district. This change in zoning
made certain changes possible at the Colonial Revival Lord Jeffrey Inn. These included renovations and
expansion of physical property as well as uses in the additional space. The inn, constructed in 1926, is
one of three masonry buildings constructed at that time to emulate early 19th century Federal properties.
It is owned by Amherst College and is an institution that the town believed was important to preserve by
making additions possible.
Ipswich
The Great Estates bylaw in Ipswich provides an alternative to the demolition and/or subdivision of
certain estate properties by allowing additional non-residential uses in a single family residential zone.
Alternative uses include offices, hotels, conference centers and multi-family residential. The bylaw is
currently limited to properties that are at least 60 acres with a minimum of 40,000 square feet of floor
area in all existing buildings. A special permit is required from the planning board in order to develop
one of Ipswich’s estates in accordance with
this bylaw. Conditions of the special
permit allowing additional (non-residential)
uses may include preserving publicly
accessible open space and maintaining
significant view corridors. The Great
Estates bylaw was used to preserve a 195acre estate built by John H. Proctor in 1908.
The Great Estates bylaw was utilized to
allow the conversion of the property to a
biomedical facility. Additional structures
were permitted while preserving open space
and the Tudor Revival mansion preserved.
Pittsfield
The City of Pittsfield permits the conversion of a residential structure to a combination of residential and
office uses with the granting of a special permit. According to the city, this is an effective method for
the preservation of larger, older residential structures. Pittsfield also will allow a reduction in the
amount of required on-site parking through this same special permit process.
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Village Center Zoning
What is Village Center Zoning?
Village Center zoning is the creation of a special zoning district for the needs of small scale mixed-use
commercial areas. This type of zoning allows a set of uses and dimensional requirements that are more
consistent with nineteenth and early twentieth century village centers than is allowed by conventional
zoning. In the second half of the twentieth century, most zoning bylaws for towns and villages created a
suburbanized setting by requiring large parking lots and deeper setbacks than one would find in an
historic village center. A Village Center District seeks to preserve the existing historic buildings, allow
for mixed uses, and encourage new construction that is compatible with the setbacks and scale of
existing structures, thereby maintaining historic development patterns.
How is it adopted?
A Village Center zoning bylaw requires a two-thirds affirmative vote of town meeting or the city
council, after a public hearing has been held and report has been issued by the planning board. These
bylaws are typically drafted by the planning board. In some cases a local village center committee of
residents and business owners may draft a bylaw, but planning board involvement is essential in the
hearing process and the report required for town meeting.
How does it work?
Village Center zoning is often established through an overlay zone. The underlying zoning remains in
place. Village Center zoning carefully considers how new development would effect the existing
historic buildings, setting, orientation and character of a village center. Typically, village center zoning
requires that new construction have minimal front setbacks so that all the buildings are at or near the
sidewalk edge. Towns may want to consider minimal side and rear setbacks as well. On-site parking
requirements can often destroy the character of a village center, especially when the parking is in front
of the building. In a village center zoning district, parking is not allowed in the front of the building and
on site parking may be waived altogether when a municipal parking lot is nearby. Village Center zoning
districts encourage mixed development such as retail, residential and office space. They can provide
different housing options and new opportunities for large and small businesses. By providing flexibility
in setbacks, allowing off-site parking and encouraging mixed uses, the district can allow historic
buildings in the village center to remain a vital part of the community. New construction in the village
center can enhance the character and economic activity of the area.
For more information
The Cape Cod Commission, the regional planning agency for communities on Cape Cod, prepared a
model bylaw for Village Center zoning. It can be used as an overlay district or as a separate zoning
district. The purpose of the model bylaw is to assist towns in preserving historic development patterns
by making dimensional requirements that are consistent with the existing character in size, scale and
location on lots.
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Examples of Village Center Zoning in Massachusetts
Acton
The Town of Acton has use and dimensional regulations that preserve and enhance the historic
development patterns of its villages by allowing shallow setbacks that preserve density and by
permitting mixed uses consistent with the evolution of each village. Special Provisions for East Acton
Village and Kelly’s Corner Business District add regulations to preserve historic development patterns,
and disincentives for demolition of an historic structure in the redevelopment of a site. The zoning
encourages residential use in the village districts.
Andover
The Town of Andover has village center zoning for its three villages. These General Business District
bylaws allow mixed uses and have dimensional requirements that lead to village-like development and
redevelopment. Special provisions in these districts encourage smaller lot sizes and pedestrian-friendly
standards. Zero lot lines allow buildings to meet the street in a manner consistent with commercial and
residential development in a nineteenth or early twentieth century village.
Amherst
Amherst has adopted Village Center zoning to encourage village residential and village business uses.
In the Village Center District, front yard set backs can be reduced to zero in order to preserve the
streetscape in National Register districts and parking requirements can also be reduced. In North
Amherst, the Federal style J. Cowles House was no longer viable as a residence and had stood vacant for
some time. Using Village Center zoning, a new owner rehabilitated the dwelling, with its large rear ell,
as the Black Walnut Inn. The barn was also rehabilitated and now serves as meeting space. The barn’s
historic associations date to the Massachusetts Agricultural School and early scientific farming.
Bourne
Bourne adopted Village Center zoning in the downtown area to relieve land area requirements for
residential uses in commercial buildings; previously there had to be sufficient land area for both
commercial and residential uses in a building. Village center zoning has allowed apartments to be added
to second stories of commercial buildings over seventy-five years old. In addition to dimensional and
use changes, the Village Center bylaw also allows curb parking to count toward the parking
requirements and institutes additional sign requirements for a special permit for any business over 1600
square feet.
Carver
Carver amended its zoning bylaw in 2006 to allow residential uses as an accessory use on the second
floor of commercial buildings in their General Business and
Village Districts with reduced density requirements.
Approval is granted through a special permit process by the
planning board and the review criteria include design
guidelines to ensure the compatibility of new additions to
existing buildings. A project which utilized this bylaw was
recently completed in South Carver. A former nineteenth
century blacksmith shop that had been converted to a
commercial use connected with the Cranebrook Tea Room Restaurant was renovated to include two
accessory dwelling units on the second floor.
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Dennis
The Town of Dennis has adopted two Downtown Revitalization zones, in Dennisport and West Dennis.
The zoning seeks to restore the historic ambiance of the two villages by promoting mixed use
developments catering to the unique conditions of each village.
Norfolk
The Town of Norfolk created a new zoning district to encourage the development of a traditional New
England village center based on recommendations in its master plan. The bylaw considers pedestrian
access, building scale and architectural features and shared parking facilities. In 2006, the town
constructed a new library in this zone that successfully integrated the design and location of a 24,000
square foot building into the village center.
Oak Bluffs
The Town of Oak Bluffs, pursuant to a process of identifying Districts of Critical Planning Concern
governed by the Martha’s Vineyard Commission, adopted the Copeland Plan District to protect
Victorian architecture and its setting in the center of town. In the Copeland Plan District no “change to
an exterior architectural feature shall radically alter the exterior appearance of the building or structure
in such a way as to damage the visual integrity of the surrounding viewscape.” The Copeland Plan
District also has the power to review and prohibit demolition. The review process is conducted by the
Copeland Plan District Commission, which consists of one member or designee of the Park
Commission, Planning Board, Board of Selectmen, a Building Department representative and the
Cottage City Historic District Commission and property owners from the section of the district that is
being reviewed.
Orleans
Within the Orleans Village Center District, which was adopted in 1985, prohibited uses include drivethru windows, auto service stations and side yard parking. The maximum setback for buildings is
twenty-five feet, and the front yards can only be used for landscaping or pedestrian areas. The Orleans
bylaw encourages compact development and small scale buildings. An interesting feature of this bylaw
is that facade transparency is required along
major pedestrian ways.
Weymouth
The Town of Weymouth has a Neighborhood
Center District which is designed to preserve the
mixed use area and to provide nearby services
for residents. The purpose of the Neighborhood
Center District is to preserve the neighborhood
core that has historically developed with a
composite of residential, commercial,
governmental and religious uses. To protect the
buildings and their historically mixed uses, the
District provides special regulations for density, dimensional requirements, signage and parking to
maintain the neighborhood scale and to ensure compatibility among uses.
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Yarmouth
The Town of Yarmouth adopted the Revitalization Overlay Architectural District (ROAD) bylaw to
promote use and reuse of commercial buildings in certain business zones while also preserving and
enhancing historic character. The bylaw includes development incentives such as different parking
requirements, adjusted lot dimensional requirements and mixed uses. The standards in the ROAD bylaw
were derived in part from the Cape Cod Commission’s Designing the Future to Honor the Past: Design
Guidelines for Cape Cod.
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This guidebook has focused on how communities in Massachusetts can preserve and protect community
character through local bylaws and ordinances. However, many other techniques for preservation exist.
In fact, the communities in Massachusetts that have been most successful in their local historic
preservation efforts have used a wide range of tools, not just bylaws.
A few of the tools to consider are the following:
•
•
•
•
•
•
•
•
•

Public education
Advocacy
Federal and State Regulatory Reviews
Massachusetts Preservation Projects Fund Grants
Other Grant Opportunities
Federal and State tax credits
Preservation Restrictions
Agricultural Preservation Restrictions
Listing on the National Register of Historic Places

Considering the variety of the tools available is best accomplished through community wide historic
preservation planning. This is the responsibility of the local historical commission in your municipality
although it involves many other organizations and individuals.
The guidebook for local historical commissions in Massachusetts, the Preservation Planning Manual,
can be obtained from the Massachusetts Historical Commission. It covers all the basics of historic
preservation planning including the three step process of identifying historic resources, evaluating
historic resources and protecting historic resources.
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Appendix I
List of Bylaws
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Appendix II
List of Bylaws
by Municipality
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